ey

e e A Y A

e
{ \
PiLE 0ADY
s .
S il S
;( 2 = _4':’,5‘:..,;/ ”l///-'{'
1 A N
Aary Zzsb, N RSl
. ) i t, e i
S izl - b o e i
== t "
Special Tellvery ] ]
1 1 E
, f ' 1
Morough: Avea Director, fhoemie—— !
. N . o om BT
€hairens : NOY S e
Hopdi Tribal Council

Toar Mr. Chatrean:

Tt hes ccpe to sy cttenticn that certain mis-stsbermerts
‘havs been widsly publicized and also diazserdosted te the Hopd
pevple as to ik recognition by this office of the Hopl Trikal
Council a3 presently constituted smd to its sutharity 4o speax
srl acht in behal? of the Hopd Tribe 23 g whole,

. In my letter of December 1, 1955, X stated fully uhat
Ibelimmbaﬁmmpermsiﬁmofm&mmmﬂ:s
grotus of the Hopi tridal gorerrment.  Tou will reeail thad during
the swwer of 1953, a special cumnittes somposed of pembers of
ms@fﬁmﬁmﬁiﬁmmhi&s&gpﬁ.&l&ytﬁeﬁr&aﬁkﬂraﬁl
gata cemhained in our official rsccrds from windch I copeludad tad
the elacilon at wvhich the Hopl Trite accepted the provisions of
the Indian Pecrguxization Act was regularly keld, that the cone -
stituticn and bylaws were duly sdopied as subsegusnily approved

Tty the Secvetary of ihe Interior, and tial mo valid rseson exists
o withinold full recegnition of the Jopl Tribal Couacil &y
elected prrsuant to the trirzal coostituilen se long as the Council
ooninees: 113 tusimess in accordance with the congstdtution and
BYiaNg.

= T pealize that the mewbership of the Tribal Caumeil as

. Tew ecnstltuted is a bers quorun as mrescribed by the constituiion

28 a prarecuisite for cosducting tridal busdress. Tespite this,
thel bedy bas transachted the cfflicixl busiress of toe Hopi Tribe
with covrnge, diligence and asineerity and with Droper cbesrvence
of the provisioms of the tribal congtitution. . The Bopi Txibal
Counedl is ccxmended for its sesvics to the Hopi-pecple.

CEXHIBIT 912 2




I am appy to realfism the posiiion as stzted in oy luster
oa’:eeemcerl, 1955, and urge that the Hovi Toidal Council conmtinue
itz effprts in woriking for the generzl velfare of the Hopi people.

Sincerely yours,

SGD) SLENN L. EMMONS

Coomisgiorer

Lt

Comy to:_.&rea. Director, Fhoenix

Supt., Eapi Agency

EXHIBIT 914

”




UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS

PHOENIX AREA OFFICE
P, 0. BOX 7007
PHOENIX, ARIZONA
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Commissioner, burcau of Indian Affairs e e =
W“ashington 25, L. C. §= g

Py

Lear Sirs

Ve tran ;mit herewith tharse copies of Jdrdinmance
.a. 10 adopted bv the lopi Tribal Council on tia2 30th day
of Juie 1»39. Tais Grdlnance is adontﬁa for tae purpose oi
satablisai: rocadures and fecs for the issuance ¢f permits
ac r oil and zas upon the nopi Ahsavvatiog, it
-ides terms anud conu_ulonh of prospecting paermits,
thae mannar of nandlinz funes ane provides put-

penal ties for violation af cthe JrclqancL.

-

Gl
Tt
‘y
1l

L ; ‘Yo call to your asttention tie fact taat tie juris-
= eodictian of the Hopil Tribe is defined in Article I of ti
o frlbal Constitution as ;ollows.

"Tihe autnor1t\ af the Tribhe under this Constitution
~-'. 1'1-1-' o E““!T

11.'. oV i bxl: a.\)..'; v ll..l-.ll-—\'J L--l— Sl LN
cvefrinad by tihe w.opi [rival uudlull in agreesent

th rhe United States Covernment and the uavaJO

ibe and such lands as may be added thereto in future.

N
O
Mo

Tuis Ordinance does not includs lands within the
Qpi VLllaves and no lands have been ue;armlnvd by tiae Sopi
rloal unC11 in agresment with the onited states Lovermnent
and the lavajo Tribe. Therefore, the 14rlsd1ct10n will de-
‘pend upon tie Ilnal parase of tue seutence w T . . . and such
lands as way be atde d thereto in ;utnrb.

Public Law 85-347, &5th Jongress, Julv 22, 1338
(72 ¢ stat. 402) prov1des - "That lands described in tae Execu-
rivae order dated Secember 15, 1532, are hereby declared to
B !=1= by othe ol ted states in tra;r Tor the Lopli Indians
st gbher saollans, if any, as saeeofors have beozn settled
sn by the secretary of the Interior pursuant to such
-

ive drder.?
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The sct clearly declares that toe LxXeCuilve Ooract
reservation is iheld in trust bv tihe Covermient for tae .op1
Indians andi is therefore added within tas meaning of the

article conferrins jurisdiction upon tue :0pi Iribe. Waile
this Act doas alss daclare taat tis lands are also held for
such other Indians, if any, as have neratofore been settled
thereon by the sSecretary of tie Interior pursuant to such
Executive order, Paragraph (d) of Section I of the Ordinance
carefully grants permission of the tribe, witoout warranty
as to title and subject to the linitations as set forth in
72 Stat. 402. :

A more difficult gquestion is presented under Arti-
cle VI of the Constitution of the flopi Tribe whicih defines
the powers of the Tribal Council. 5o specific authority is
civen therein for granting of permits. rowever, the Tribal

Council is given authority:
{a) ™Mio represent and speax for the .opi Tribe in all
matters for the welfare of the Tridbe . . . . ¥

{e) "To prevent tie sale, dispssitian, lease or encus-
vrangce of tribal lands, or otuer tribal property.”

(Conversely, we presume to allow the lcasing, dis-
position, sale or encumbrance 3f tribal lands, if
it does not desire to prevent the sane.

Lo MY salie araiisnnegs, s.hGece €2 the apuroval of thee
secretary of thie interior, to protect tae peace ana
welfare of the Tribe. . . . . .U

We are fully aware of the reluctance to extend the

meaning must be attributed to such gencral provisions. 1Ia
this case it appears to us that, as reported by tae superin-
tendent in his letter, a copy of which we enclose, prospect-
ing by weans of wodern instrunents coaveyad with airplanes
and thie like present a practically uncontrsllable situation
contrary to tie welfare of the Tribe. Jnaer thess circume
stancos, it-app2ars tuat the orderly prospecting upon the
reservation, without option to lease and with fees to the

seneral welfare provisions of Tribal Constitutions but some

Tribe, should lozically be held as witain the general welfare
e statute fall clearly

provisions. The penal provisious of tie
witiin Article VI, JSeetion I, (g) and (i)

'y
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To reaquire asondment of tae Trival cCouscitution
would in effect Jeny the relief sought by the Jriinance,
becaus2 of the known Jelays involved in such procadure.
This we would be reluctant to do particularly in view of
the urgent nscessity for regulation of prospectars aand the
dire need of the Tribe for money to engafe in tae very
desirable but expensive litigation it has commenced against
the ¥avajo Tribe.

Section IIT of the Urdinance is not compatible
with Section I{f). woince checks are td be delivered o
the superintendent of tie reservation, under regulation
they must: be deposited in the Jnited 3tates Treasury for
the benefit of the “opi Tribe. It is tierefore recommended
that the Ordipance be approved 2xcept that section III be

deleted and the succeeding sections properly renumbered.

~sinceraly yours,

/'" 1
v ~~ "
Ed K /,’ ’ -
‘\‘ s : .',/ . PP - et \
S S - e K

Enclosures
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GLIEN L. ZLXCONS :
Ooﬁm1331oner of Indian &ffairs —
Intarior Tepartnent
Yashington, D, €.

Commissioner immons:

Ca behalr of Hopi Traditioreai Leaders in iishongnovi, Shung--
Opavy, Oraibi, Hotevilla and the mejority of the Hopl people and
in accordance with the decision of tne Hopl Leaders who met in
Sotevilla Village on July 1k, 195G I nereby declared zsd protest
that the recent action of the so-cerled Fopl Tribal Council in
voting for aud signing Ordinance ilo. LU desig zned to open Zopiland
for prospecting for oil and g&£s &s null and v01d and without any
legal standing for this Ordineance was acted upon withput the
knowisdze, conseni nor a proval o” the Fopil Traditiozmal Lsader
and the majority of th p“ﬁuLe in tnese villages.

sutorney Joan S. Boyden did not zi
to bring this vital matter to the 2=
of our leaders that tke Council and
aces without the gnowledge 0f Tihe pe

e COuncil gembers an opporiuni
nle and it was 2 shock to manj
oyden would pass tihiese Ordin-

Otl:l0<:

The Fopi Treditional Lsaders are TieX refore strongly protested
against action of the council., A4s it involved our vary lend and
1ife we are “fetermined to 3ze thet 5o oil or gas or otaer mineral
rezources ére taien out of wur sacrsl Romeidad until such Line as
cur =and wmatter is settled i aﬂcoraance wl*n our ansient xnowledgs
ané with the consent of our Zopi Tredaitionai Leaders. '

The Council secretary ana en interpreter were told of tials de~
cision at our July iLt' meeting. : :

oincersliy,

ce: ZSscpetary of Interior /’ AN LA noﬁﬁwh
S {
)
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loteyilla, Axizona :,.1 -
Ylowemder by, 1959 L 2z
t 2o
e
! i‘” ™ 52;.:. _g;
vl EmT A
':iupt.. Haine G¥Earzna f % \2’?‘;’
Xepns Janysn, solzeone - f;:/f
‘\\\ t ~
Sirse
Ia ,hs Yinates of Commissionoer’s Coanlsrence held ia IHonal Twso0 Jdel
Norte 01 feso, Toxas Augush =z2lei2, lySc we found tiasse words of
Coxmiaalonsy wlann Ydomons gpoken Ba bounc*i raprusantatives of Arlz-
ona axcapt tha Havajos: : .

*oha Commissioner stIsssed the point thaat thne Indicns cwa the land.
It aithesr bs;onga to the tribe or iz gliotiad. H2 15 opposad Lo 2ay
ast o BIlL whlesn would resuire tae Covarnment Lo goll off Iadlan iznds,
There was a Slll p:eaanted in Coaaresa which would rsauirs Lae Secratary
22 he® Inserior ia thres ysarst tiza to iliouidatas the Indisn Jurssn ol
=all. off %aa Indian land, Surning the moazy over teo the Todlan nsoals,
‘he Ooomizsicnar sent horsrs Lie soxmitisa, ssying he »wal opposzd e

cause it was 1llegal, iomoral, end unjuss. The lgnds are held lnbruss.

Tea fadisns ars gndiilzd to 1iv7e in thelr naiive habiluh,
"'ng Dounlasicusr smphaalized T2s faet thas we ssauid nos 8ry bo taks

%may fron the Indian hia way of 1ife -~ byt we should try to kel his
nain 313 own way, wnils lasralng to adoph ks t'ingJ that will halpd

h;& 1iprove bla 5L saa oy Mot P

tg the Yppl Loadara angd #aOpla of ippbewllla villaga ura Shocksd Lo
13& a3 Ghesl you sad your Chiafl of Police,ln & Lussian siyong-almad % nd

.28 »hite dserdaan. aeui say, opme gnen Pwo of our :934 Tredars in oar

vil_aaa on Hovamder X, -553 and desand paymeat of fees 49 your Scuansil
fomBers 80 tasbh in your words " they €2n Duay tlelr ettorney Jomn 5, Loge
den, aad if tae two tradsrs refussd o obey you nave thresiened o cloa-
ing thelr stor=a or ous thom ia Jell., You dz2id Congsress fma zada o Law
shich Tesuiraed all “hite 2nd Indlaa Srasdars Lo have Tradsr?®s Liosenss 40
orerata @ business on t2s Iodlan laad. Tals as we umdswrstoecd 1s mads
far rn;:a‘Traéara oniy. “h2e a word Ipdianx waz pub In ws have nevsr be-
an ilnforzed, £3 for a3 wes ars sonsern 9 Swa thils land znd Lsase Two
“opi traders live in ocur villsge ssd they ars Fopla who bave Iacelved
thelr permissicn foom Baeir Hopi Leaders. Wihey are not requlred o pay
any &ind of Toees naltoer are requlrsd $0 have llssnse. “13; wand To
opsrate thelr dcusiness uader bthat oysteg. [L taabt is the law l2% us zeh
togstier and hesr abous 13 mmd 12 Isund to ba a Lsd law leot 1T be tarowa
DNAY o '

‘thils magber has bewn refsrmed 20 ua for eetlosn slaee L:u€¥ sre undexr sur
Jurisdliction and authorisy. ”bere-ore 2 mueting was held In ouxr Hlva

%o considar stepa To be faken., It Is a 3821 sus aabtter for 1% lavalys
cuzr very rizats teo our laad and way of lifa &s Hopl pecsla who have sote
tiod sl clol=ed this erem Lirat. Iz luvolivys 2i30 8 zatber ol subloridy
ovarz our lawmid snd 1lve. ho has sotuaily the Iiras au*aor vy, tha Toni

©whlefs, tie so-sallad Hopl Tribel, or tze lovornazead of the Unliad iigatses

ca have guahed a4y Lizes that we oan the iadd, Lommissiouner dazoas alse
said Indlzn Jan the 1Ande. Al. indliana would say they own Lo land. "9
oYe aiso told Fyou many tizes LHist the gomcaile:d lnnl Tribal Couneil is
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raza 2. .
Slleanl vd ?&tguuh anbaoeisy 3;43% a3
wah nob Sha LOWANY Lol nolma M; o3
snsnovi, saungooavi, ,.LH;..J., "“'9'.:.....:... ena Lowe
iached nhcrgovsﬁﬂyent-uun oﬁhhd soungll neithe
Join S Emydan to be Lhelr atsorney, _:cu nuys 203 Lold Shila zany tinaes
v 3C ;usf e desl ror yam ohiil worlk «ish thasm wand a5t doin: uuynhiaz
adous i, ‘hy ~2y te u*unai; By nany 3 143; $o A0S TovTeseal us, Lad
gantizaaiiy S S ' x 3 :
us Ovelr practloeally e¥elyiaiaz, thay &g 31013k, lu_iiﬂﬁih%, NITAC=d eI
yes nrw allowed L2 goes 00 DoYemmmens Jobs, Thzas awe hrmsh o0t gaa be
proven by neonie ix ~*ae¢;aail; e"«~y Fiiiaze avas 1o Lauss vL,Lagﬁs tas
Bolonsa 0 tas Counsil. g huve bewa bushed around Ioaz sncushi wita
TS .auncil. 48 2478 Tasa 10id thas yon oraaiaed L0 Tsturm w;;a*n tan
days L2 520 mpetiler tiess wwo LtIudors heva agreed or not to pay. oizce
we 4z th autioritios we will mest you on your w“rivul =nd arrsnse a
seneral reshing overs thia majler giah reprsseniatives from other village:
Counail, “owermsea$ (ffleciala and tihe *-neral publie. Lntil then you

o ornerad 1 1&3?9 *haae =en alone,
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Statementa snd oOsinions bzahesaaﬁ az ouy “i?a Xaeitling h" To2l Leadars
ard pacplae ol "G*evl_la f‘llage. iFgvaembder 3, 1usy,

uwaita~man s;umli asnow Oy ncw thad our ppi W &
cn 2 saund aad loag-tastad prigeliplas abl of walul ars du
‘ur **auL**una‘ gnd ralizlous teschizzs. It ia our fizs Belisve
az Great Splrii ave end intrnated to Uz thlis T&;u gnd iife., e has
taagnt 23 how to +‘sa care of thiz laand and how e live, Ue Lave rads
ouzr sdiamh oubls (0 adiare Lo thegs teacainge at Ll tizes. Zash i
“1?*4&31 is given fraeucﬂ and ablliiy by whlch g2 ¢ she may use in
iné 8 living =0 that eczoia faxily i3 ““evidea w*tn amulflcenty {04
ad L3, and zna nvﬂeq*iuies of Lifa. Jo ons zusd Jeny wasiier a right
to ﬁaza;his can livellhsed, Jur hopit cary of Life does .non raqulra LGy

.
ay ¢f T2
ir

::nn Lo cur igadars and ws ars dsbaruined o sdhere 45 tula w2y of 1ifa,
Lesziag or acesphing dole, -eg_s?, hand=~-outy ¢ nd ioans ers ;dsaan unon
wibu disfaror one 1s discouraged I Tor 1t surely lesoas to disiesur, 2ol

;az~&awn, ianizasay zngd dept.”

i hays been nelx-SMBuartinx sell~goveraday, end sell-daternining
L2037 VaXoTe &2y whits :an aa3% aof 2poa cur lend aad we sre detarminzd
2 salatain thils 9y of 1ifa. op Qo zob sotbe? any onej w9 wand &5 live
s zeacs Wlbu Sur a*’ow mea; LW worabdp in cur cwn way: 40 pelw our own
13 *e_lac.a on ouxr ouwn *_nd. 6 40 aet want to rob aujone or forcu Oothors
FAes uu,-:L_a,ﬂ t..el. "a_fﬂ. &*‘:-‘- da Z0 15 f';n%-‘brd-sus fJ.& it iqb tna UI““&,. ;.D...... pA ALY

luaw and the puuisivpsat is Zrteab,.”
thaae two flapl Truders have mlhered 45 thege food taaaninue end. azt
ally atarted o £aliill tho words of ﬁgdmﬁaslﬁndr Gloan domons: &nﬁt
we showid not try to take axay Iron the Iadion Bis woy of 1ife = i w
*nuu_a Loy Vo halp hin retalzn his own way, wa_la Loarains 4o adopt the
valngs Lhab will heip his izprove his sifua,inn. _
TLhat are tasse ftweo ns*l-;ed, intellilzent, and govermnment z=a, -upt,
Otierra and his Tollee Chiaef, are trying 2 4o, maXe 8 liar osut of Sheir
sugeriors? Iy soming upon our opl traders threstening to 359p their
liztls busloess just when they startaﬁ to ixzprove thasselyes is like n
wad dog ilzotiag ovexr a bone Lhsb “iéntrallf oelonya ta tha Topl.
a bad Doy sSnaschling tihs foed from t“a zouth of snother. +hite Azcricans
gay thls happens caly 1a Russia bat 16 L8 huppening 186 rizab pare und
now. Theas goveramsat officials wio sre dolagz thls o us te &riven out

now endg fxat,
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Imows fuil weill thess corrighiooo TR RETolngs autay L dlmg _uTedu \(‘
UPfilgala 2nd I3 ﬁut ’:y*ng a3 eo : 23 Taems L20auss of Sais rigi $39 4
S 2fess Saken dY nixm oze desn danlared iasans, srrssted =2n0 on ==isl
Sor msiline taw ;3&1 o oDeOoTINa 4D hous SenTar cazzizeend of Yaols 0f-
Telra. I¢ a :hl%e muen on oa o VoD TTIng 50 Imlip sas J-azesiloa
Iadlan bhen 15 i3 nors ijab 35207 SThak a Jalie zan sno 1o
“a‘"“ WRCHS BRidsy 50 US e Rrrestod ot sunished oF ceolapad ilnssns,

"‘035:5 G rmenl J:’....!.:.‘- feli wha oo .;n?hf}iﬁ.': .'3%‘.-‘.'-'.'3.3,"::":1 DH G338 iEvald Teinn

¥

feami Joilwy errestiac Gep. Toldriage soould e Doniat SOEaties 2ad Ses
w2 1z issane. ua won;ﬁ llie o 3a= »a’s taka nlaes 2% our Seneral
Lgesing.” S _

ur. Parry denongva {Zopl Fathar} "I am gonfused us $0 any Sloy are
areing this LIoR Ude i nave n cviaad This 1ldule Dusiness Yor oy zem
23 2 Dopl would Jor his family. Os bas 8 Busily 52 hiz osn and Sulnig
2 young :man wonld be sceins thab *is family 2a provided =wmith food., Al3zo
teing young wouid be emsly scared into algning papers of $ha Sovsrenent.

I o not asz what the Gorvornmendt wants us o 4o, fnen I nas 9 Youss san

adout 1315 I was one of tae maay chlldrsa f'oreed by Sae 3everncent to
astand 3oaccl,. Jhey sent pdilsemin 4pid us sad bLusy Draviisaily hidnavad
s from sur parsnia, uaing stronz Hopis thay pui ¥y sirong protasits for
walch LRey wers sevezfly oiubdhad oyer Sas hewdn and Sar fnthess 3=nt 48
Jaila, This zalicst Groxe up By 3mily. L7 aobher sullsred 2udh harde
s2ipe. In 3ehavl they taughi uz brads and we wers LSuld o learm o Shat
whel we Iaturn hsse ua =8y uase 1i t0o caga cur ilveliinced and ilve betiar.
“nen T meturn home I toox deen ladursst ln villsgs 1lrao, farming sad stoe
TRisiag aad cullding canst"ue**an. A¥Lar :a"eiag 2 Lzmily I deockded ;a
Ly wailte waa's 2ork, I went to LOo»03 and 41id il the cori in Lonsto :
end. hav= dcne bebber than soxe of the best whiltes morzera, I havs sa?ad
DF SOB8Y,. Ypw L0 Fears 359 I and my 2opn irans "aehaau Lo sy shors Luale
ness in cus viilagze, Aftsy raceavlnﬁ aagra?ul aad peinizsisa from ths
Hoal laadars we DLt up & Store. I Ay be bhsu bagsnge oi SNVYy among
mong tius ueavars of iLhe Soumell aad abaers oAl Lhey asvasdt 12 3tdp e

LpW (upt. D?Rarcsa 1s helpling thew Lo force %ihls law or neyrend on us,. It
la Very dlagourazing and #9 ars under heavy smexbal abrain,. Zs3eclaily
L9 Ay 304 is bthysabausd »ith fmsridsent i s Jo nod comply. here ars
othsrs who obtalnsd Losa muaey and nabd up thsts stares, h3u~33 and Ior
SLusr purposag ~nd are now Cehind bhair pavment uur Loy wra nob Phveat-
ened in this way. 1 ax uslag my owa noaey tuat i a2 va-uaeﬁa.

e Loy Tawahongvas {Zopi Trader] {about 52 yoars oldl ,

*IT @ige haes Ldea<&nnrsaersu vy Supba ('Hsrrs 2nd his ”ﬂlvr of ;nliua
at my Jbufﬁ.ahaf Sdd i sonebalng zLoULd the law Wh;bn i €9 20t undpr-
stand snd handad ﬁa & paper L0 Sign. I Gold them I am aot going Lo sizn
aay papsr unsll I balx miuﬂ oy Gopl laaders vho zava ua & parnission. I

2213 I do not know eacus® Znziish so bhey can undsrstand me. 4431 i=P:

s=on af ar that. T thouwrnt they sald thaey weuld rsturn wiziia Sen H8ys
bub I see now they Jave us bHaa days to Batok it ovsw. sub I Lave nads
up £y =ind I will not close it neifther will pay anything to ths Ooumsil
or Boyden. I do not mage muok nrofit Just enough o faed "y family ang
Z08p Lie stors running. Thers 13 nothins lsft 4o fsed $he Sounsll wome
hers nor Soydenes I s8a 2 Sopi, living on my own land ond doinz tusiasas
in oy owa villags, I we ars foroe $o pay I would radher thas monay 2o
to my village laeders and peopls. This land bslonzs to us. “ow long
#11% the zovern-ont <o this £ us. Shal rizht hss tnas Gtherma bn btal
tis Tocd .ram ny family. Thay ars belang paid well I zuess 59 d9 tais to
u3 poor Indians, This is niain rcaaary. faly a thisf Joes that to a
paracne If Oliarrs forse as to 2ign paper he sould bte forsing oe Lo 20
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i "‘. to” cover the g:a.n‘bing of prospecting pe*mits for cil and gzs.

Subject: Eopi Ordinance No. 10, June 30, 1959, to establish pro-

{ _ IN REPLY REFER TO:

‘-

‘. UNITED STAT y

DEPARTMENT OF THE INTERIOR ~ B-997149-9
OFFICE OF THE SOLICITOR : .

T mman

- cedures and fees for the issuance of permits to prospect
for oll and gas on the reservation

This replies to your memorandum of August 31 » 1859, in S et

connection with Hopi Ordinance 10 requesting our advice and recom-
mencdations on the validity of an ordinance which would vest the

" tribe with authority to grant prospecting pernits for oil and gas .

exploration on "all or part of the lands within the Hopi Reserva-
tion as defined.in Public Layw.85-547, 85th Congress (72 Stat. 402),
except the lands within the tra.di'tional villages of First Mesa,

Mishongonovi, Sipavlavi and shungooavi and within the es‘caol..shed

village holdings of Kyatotsmovi, Bakabi, Oraibi and Hotevilla."
it is our opi.nion tha.t the ordinance shciu.d no’c 'be goproved.
RN t—
. _Article VI of the Hopi tribal constitution provides that
the Hopi Tribal Council shall have certain enmumerated powers and
that in case the enumerated powers do not cover authorities ..::.d:.tionally
vested In the tribe, such powers may be exereissd az the memnars may

direet thr.ngh the e.dontion of appropriate brlaws and constitutionsl

apendments. We find no power in the tridal couneil to conmvey real
property or. to suthorize prcsnecting permits for oil and gas exploraw~
tion. There is no question 'ut that the tride would have an inherent
right t0 undertake such sctirities, but the Hopi Indiens have ex- )
pressly limited their Tribal Council 4o powers expressly mentiocned

in the constituticn. . None of the powers so listed can be construsd, | !

Until: the membexrs of the Hopi Tri'be have exercisecl the \l\'
i l

- right to adopt an approvriate constitutional arendment, +the Tribal

" Council is without power in the premises. . o :

Franklin C. Salisbury '

Acting Associate Soliecitor
- - Indian Affairs -

" WASHINGTON 23, D. C.
' ia =
) O = e
< MOV 16 "‘*39 AR
Memorsandum FE S AL
13 —_—
Tos: Commissioner of Indian Affalrs P S 3 ;
. B o) -'\7 /
- 3
From: -Acting Associate Solicitor, Indian Affairs °‘

R . '

. R '. )

o, S - : 2 :

. ,1' . R . . . 'sfj :
- ; o
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UNITED STATES SRR
15 \RTMENT OF THE INTERICR: .
,é FICL CF THE SECRETARY

r(: :1’_/‘ 1 H .
4y ® . g -
Lol -t WASHINGTON 25.D.C. . Tt X
K L e : . . TR
- . C WAT 24 1%l
’ ‘\ Lear Mr. Haverland:

_/It‘-;"‘e PRV : |
&\ Hopl Tribal Resolution B0, H-4-81 forwarded with vour letier of
- ‘.}" _5‘ ‘j Farch 30 r.o the Commlassiconer of lndian Affairs rect. sts
¥ e of further povers under Article Vi, Section 3, of the Constituticn
g \" Q\‘ and By-Laws of the Hopl Tribe. ! 3{nce.the constituticr and by-levs
\" ".\,,‘ .'l:-_:;\‘ d0 not authorize the Zouncil to lease tribal lands, the Counctl
_-_,\ff v reguested the Secretary of the Interior to delegnte authority to it

[
[

w o to eater into mnere.l leases and for other related purmnoses,
_\\é' o _
7 Article VI, Section 3, of the Constitutior and By-lavs of the Fopl

Trike sta.,e

"The Bcpl Tridal Council =may exercise suck further
POVErS As cay In the future be delezatad 25 4t b
cember3 of the Tride or by the eeretary of toe Interd
Or sy other duly wutherized officlal orf agency of the
State or Federal Coverns=ans,” '

147 ]

" Usder the authorisy sranted wo the Secrztary by Article V1, leztion 3,

Lae Fopl Tridal Covzeil 13 delagases and rantec the povers So nalka

! 3UCE T2asures 23 are permitted o "Pribel Councils” foo da2velosing

i mipearal regources on Indlan reservations wndsr 2% CIR LTL, "Leasing

L of Tri tands for Mining", as zay be szendsd from tize o tize

! end for related purpeses.  Revenus=s frox socoh laa3izz may ve
a.po*ﬁor-a...cd oy toe Hopi Tribal Council ror tie ben2fii of the trive,
L,ch.d:_m_., the pv-o“\:u:ion of tnz tride’d law suits =md slatms,  Tatas
delegution will coazinous watil 41 is revaoxed By thia Deuastzent.

- The a::':::orir.'-' hareby d:l.e saled do2s poft apply to aay land. whisn ase

[}

9
exbiraced iz the elalz of the MHav JO5 1n th2 cuse entitlad Hzalinmy v,
J 1 IR I
ones, Civil No. 579, V.3.0.0., Ariz

- ' We suggest thut the tribe consider srending L¢3 constituzion, {z tha
. rannsr providad Ly Arilele (, to specificelly authorize the liopt Trital
Council to lzase tribal lands, The Buraaw of Indian ArTedt s witl, If

» rg
reguested, give whatever assistauce it can in arexding this constitutica.

e

0 T -
/l) _JJ - o~

”' ‘; ) ’ ’_I‘__
.. T
Bele ‘g_??;ja il 1-!'J
LA T ZeCrelbtary of the Ioterior ho5s’
| T <l
Mr. Predrizh M, Bavarlani , " ¥-

‘ . Area Dlrecztor, Buresu of Iadlan Arfairs
- - ~ - -

. 3500 H. 7ih Strset :

Prleenix, Artzona
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* HOPT' SOVEREIGN ™ NATION
- - Hotevilla, Arizona ~ - o
September 20, 1960 - -
HONORAELE FREDERICK B. HANLEY
Y. 8. Court of Appeals, - | Lo
San Prancisco, Callfornia '

Frto. . -2

YOUR HONOR: Hopi Sacred Homeland and Way of Life is in danger
of Destruction. ™ R S

. = e

We, therefore, the undersigned, official 'spokesmen for* and on behalf

" of the Hopi Traditional and Religious Chiefs, and at their urgent re-

quest; once again, present to you and to the world in genera} our STRONG
PROTEST against the illegal actions of the so-called Hopi Tribal’
Council, Attorney John 5. Boyden, Officials of the Bureau of Indian-
Affairs, Members of Congress and The President of the United

States for bringing about a'SUIT against the NAVAJO TRIBE by pas-’
sing a legislation designed to setting up a Federal (C*ourt and three
Fedaral Judges to attempt to settle the so-called ‘*Hopi-Navajo Land
‘Roundary Dispute’”, thereby hoping to destroy, forever, the Sacred
Homeland and way of life.of the Hopi People and. eventually the

Navajo Tribe. .. oL ’

We want to impress upon you strongly, to inform and to warn, per-

haps for the last time before the 26th of September, that these ILLEGAL
actions were done WITHOUT THE CONSENT, KNOWLEDGE NOR
APPROVAL OF THE TRADITIONAL HOPI CHIEFS and against

the wishes of the majority of the Hopi People. When. it beeame known
that this und other illegal actions were being worked on by the so-
called Hopl Tribal Council and John 5. Boyden strong protests were
made against their action. We enclose copies of our protests. {“Hopi
Indians vs. The Government’’ and “‘July 28, 1958 Release®)

Because of Ancient Prophesies and Instructions for this day passed
on down ta us by our {orefathers we know the time has come for our
Traditional Chiefs and Religious Priests to meet and express their
views concerning the joint effort of the Navajo and White man to
steal the last bit of land of the Hopi, Peaceful, People. Our prophecy
fortoid this event: White man MUST now clean their own houses be-
fore our TRUE WHITE BROTHER come to judge, punish and to des-

troy all evil and wicked peopie. .
For this reasen the Traditional Chiefs and Religicus Priests and
People met in Shungopavy on September 14th and in Hotevilla on
September 1Tth, 1960 to decide on the course of action to be taken by
them at this phase of Hopi Way of Life which the Great Spirit has laid
down for us. As this is a serious matter and since the time is short
it has been decided that we write you and point out to you briefly the
main points of the views expressed by our Leaders at these meetings.

(1) Traditional Chiefs and the majority of the Hopi People never
accept the Wheeler-Howard Act or Indian ReOrganization Act. The
present so-called Hopi Tribal Council therefore illegally organized.
It is not Hopi but Indian Bureau controlled Council therefore they,
the members of the Couneil, do not represent nor speak for the Hopi
Tribe.
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{2} The villages of Mushongnovt, Shungopavy, Oraibi, Hotevilla,
Lower Moencopi and some people In other villages did not accept
Attorney Iohn §. Boyden nor signeéd his contract or contraects to hire
him as an attorney for the Hopi Tribe. Therefore when John S. Boy-
den and members of the Council claim to represent all Hopi Tribe it
is a lie. They do not represent Traditional Hopi Chiefs.

(3) Hopi Traditional Chiefs and Religipus Priests are recognized as
having the full power and authority over this whole land and life of the
.Hopi and other Indian people. They hold it in common for all in Trust
for the Great Spirit who gave Hopi Sacred Stone Tablets and *“Tiponi”
symbol of Poweyr and Authority. For this reason the Hopi will not sell,
lease or cut up any land. Meither will they allow anyone to take out
mineral resources until after the Purification Day.

{4} In Shungopavy meeting the Chieis unanimously agreed to not author~
ize anyone to represent them in Prescott Federal Court on September
26th. For this vital matter of land and iife of the Hopi People can only
come through the proper Hopi Chiefs and Peligious Priests. This land
does not belong to the White man, the Nawvajo Tribe came to this area
only recently and from time immemortal the Hopi People has been
living in this area, . .

(5} Therefore any decision that has been made and will be made in

" the Federal-Courts of the United States will be considered not binding
on the Traditivnal Chiefs and Religious Priests and their people. All
actions in Prescott, Arizona Federal Court will be considered NULL
and VOID by the Hopi Chiefs and the Majority of the people. They

will not pay Attorney John S. Boyden for the services rendered for

the Hopi Tribe as he was not hired by them.

(6) The letter of Prig. General Herbert C. Holdridge of Sherman
QOaks, California has been read and considered by the Hopi Traditiunal
Leaders and found that all his statements were true and can be sup-
ported by the Hopi Leaders and by other Indian Tribal Leaders. (see
General Holdridge's ““Open Letter to Honorable Frederick B. Hanley
of September 20, 1960"") .

(1) The so-called Hopi Tribal Councit members and their Chairman
Willard Sakeyestewa in their special meeting in Lower Oraibi on
September 15, 1960 has pushed aside the Hopi People they suppose to
represent and serve but now has become dictators and all during the

“meetings has suppressed full and free expression of opinions of sev-
erai members of the Council and with dictatorial manner passed
certain RESOLUTIONS which were made by the Bureau of Indian Af-
fairs Official and By Suggestion of John 5. Royden. On this day the
so~called Hopi Tribal Council has been desolved as they have violated
2ll of their Constitution and PyLaws.

Now this mratter has not been brought on by the Hopi Chiefs. This
land belong to us and has the sanction of the Great Spirit. We want to
and determined to continue to hold on to cur land and Way of Life as
has been directed by the Great Spirit. We wait {or our TRUE WHITE
BROTHER to bring on Purification Day. Other statements of the
Leaders will be send you soon.

Sincerely,

Sun Clan. Dan Katchongva, Hotavilla

"™y :
E}{E ; i BI {- 9 b b _ Bluebird C'lan. Andrew Heremequaitewa, Shungopavy
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C , INDEPENDENT HOPI MATION

0 Hotevilla, Arizona
P '  February 15, 1961
Y
MR. HARRY CHACCA ATTENTION: Mrs. Eva Northrupe
Chairman, Hopi Tribal Council , Members of Council
Pelacea, Arizona _ : Supt. He E. OtHarra

- M, Chaceas

At ‘the request of the Traditional Leaders and Hopi Stocimen of
several villages who met in Hotevilla today to hear the report of
the meeting of so-called Hopi Tribal Council in Moencopi Upper
village held yesterday, we present you this statement.

. After observing closely the actions of the members of the Council
yesterday David Monongye and I realized fully that present members
of the so-called Council under your leadership do not intend to
1isten to the wishes or protest of the people you claim to represent
or serve on matters so vital to the entire Hopi Tribe. You do not
want to respect the authorities of the real Hopi Traditional Chiefs.
In spite of our warning against certain matters which invelve all:
Hopi 1life and land you and your members of the Council did approved
and passed certain matters without consulting the Hopi people first.
One of them is: Recommending two names to Arizona Indian Commission.
This matter as we have told you yesterday has been straongly opposed
tr all Traditional Chiefs and their people. They will not recognize
anyone to represent them or the Hopi Tribe in Arizona Indian Com-
mission and the Inter-Tribal Council of Arizona.

Majority of the Hopi Stockmen, Traditional Chiefs and their people
will not accept Regular Grazing Permits or any other permits drafted
by Agency Officials. This is a serious matter invelving our very
land and life. We have called on Supt. OftHarra to meet with us on
two occassion but he has so far failed to attend our meeting. We
have called upon the so-called Hopi Tribal Council members' to meei
with us and consider seriously this matter but they alsc refused to
meet the people they claimed to represent.

It is now clear to us that you as Chairman, your Secretary, Mrs. Eva
Northrupe, Mr. Abbott Sekaquoptewa and Robert Sekiestewa dominates

- other Council members who do not speak English or well enough to
understand what is being said. We have warned it dangerious and illegal
to approve anything without understanding it especially when it in-
volved the entire Hopi Tribe. You seemed to think that what you think
should be done and not what the peopls think. This is dictatership.
Your members still practice supression of FULL and FREE expression.

This is seriocus matter not a plaything.
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What the white man called Democratic Form of Government for which

many people fought and shed blood for many years is dead, trampied
upon and made a mockery of by members of the so=called Hopi Tribal
Council. Now it has become a dictatorial form of government under
your leadership. This is 2 dangerious thing both for your members
of the Council as well as for the Hopi and ALL other people in this
land or in other land. We will not tolerate this any lohger. We

noew call upon all people who sincersly love True Freedom to help us

Since the so-called Hopi Tribal Council is controlled by the Bureau
of Indian Affairs from the time it was set up illegally upon our
homeland the real Hopi Traditional Chiefs and their people have never
recognized them as representatives of the Hopi Tribe. You and the
Agency Officials know full well that the Council does not have re-
presentatives from Mushongovi, Shungopavy, Oraibi, Hotevilla and Lower
‘Moencopi. Village of Bacabi has recently voted by majority against
participation in the Council. This fact is being ignored by few,
mostly Government employees, Hopi men in that village. Village of
Shipaulvy has one representative in the Council but the majority of
the people in that village have never vote on this matter. So you
see your whole organization has been operating illegally ever since
it started.

These are truths and facts and can proven at anytime. Now since
under your leadership the members of the Council have completely
disregarded the wishes of the majority of the Hopi people and the
Chiefs the time has come for the HOPI PEACEFUL PECPLE to act to put
an end to this flagrant, high-handed, 2nd arbitrary rule on
Hopiland and in ALL: lands of the Indians of America. We call upon
all rreedom loving people every where to help us to destroy forever
DICTATORSHIP now on Hopiland.

This is our determination and will now act in accordance with our
Ancient Instructions by authority of our Traditional Chiefs and the
Hopi Stockmen and People, do now, call uron you, members of the
Counecil, Supt. H. E. OtHarra and Agency Stockmen to meet with us

in Hotevllla Village where a General Hopi Meeting is to be held on
February 23, 1961 starting at 10:00 a.m. We are inviting all non-
Hopis sincerely interest in the Hopi people to attend this important
meeting. The main purpose of this meeting will be to explain our
Traditional Hopi way of Life to your members of the Council and to
the world in general in the hopes that as Hopis may realize the
great mission we have to give to the world so that there will bhe
PEACE, BROTHERHOOD AND EVERLASTING LIFE. -Full explaination of our
st*ong opposition to Council, Stock Permits, Arizona Commission of
Indian Affairs, Education and Welfare will be made known and our
final decision declared. ' »

'David Monongye

Tharmag Ranvrasvn
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Gr. Sradrisk H. Eaverland

Arza sirechar, Fheeulz, tTizcna

SJzay Mr, Savesland:

Your letgar of Juns 30 riquasiys thak we raviaw tha va-drafl of pronosed
canzrscs forme walsh tha Fishar Coniraesiag Loopany wishes L9 nggutiate.
Zhe proposal ia for a chrae yaay exclusive coul prospacting permit
eovaring 3o,350 2cras of ool Iribal land wizh a vijhi o 8 isase

or isazes of nok owver 23, 50U acyes, drovided that ha toial Dmnage

of coal contaiaed in 2ha leasaes dves nol exceed 230 millica toos of

12,35 3.7.9,. pex pouad sguivalant czal 9f cconomic quallsy. I£, a2z

»
.

tha Company iud;aa;a#, tha averaga heot condent of the coal Lo ba

sloed Lo w,00d 3.T.U., tha praiarencs calouisRes Lo 417 willion Lods.

Iha pa:ﬁl aew 23lls for an axpendirurs of (33,000 ser yaar in prasﬁacting
a rerdueiisn froa tha 533,000 previsualy u;IEf*ﬁ. TE #Lr,-! D% ylav
diffarence L3 L3 La mald to tha ladians ovaer Lha Inzee a3 _a a cazlb
boaws undar the puealf, subjset, howerer, &0 the zurrsndar vigal walia
g3y Teduss the total payment. You should attempr To have {ha perall
smandad o insurs a roral payséant of $392,00) Ia any eveat, surrémder of

cancallaction noswithataading. .

Tha Suparviscer’'s lottars of Fabruary 7 aad July 12 should he fully con-
sidarsd by the Tibal roprsasntasiives. Ha szree with his coaclusions
abouk providiag hlm wildh prospackiag Tasoarts at Fu-day iatervais, valar-
Lag to 3J Cf 1 211 as tha gorvreel aparabing rezulations, and adjusiing

vovaity by tha Zeerazary of tha Intarior at the and of the firss 2
TRUES aad Saed sustassive Li-yzer perlod thersaffer. de aliy azzse will
tha Supervidor's sagzamtisn *ha: the pesmil sad leasa loclude languaze
similar to thad inelusddd in the 51 Fazo Bavaje coal perait amd lease
vagavdgioag oll aad z3s apd mialay opayations.

in afdiltisa, wa agrse to Mr. Soyden’s raguested change on riclaiming
tha surfice. The laud ceseripelsn and 1its locatioca on tha map 3hould
b2 closely chacknd and the parmis sbould izeluda tha clausza stataed in
aur latter of March 24 ralatisg to unsurvewsd land. Wa slso would lixe

Sy to **sar:, for aczuracy, “pey pound” aiter D.T.U, la tha first _7/55/
. -7 :
o . . L}
FROM 5 . :r'"'_ - ]? Aii
{ DLrCiToy. {"f { - - ,./ -
AUG L 95y
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and to delata Silocasd ouil’ £
N
\n

¥
ssniemcw. Sufflaisak eoal of seesomiz sualisy may be do
withous fully bloeking 12 sur, wilsh daveloossns will problably tass
o583 LRian Toxsw Yaord,  Ths Zunilevisos rinbss fhat ERa Taservd LSRG AE
. 0 o

varlis uiea Labar da¥aloss WE L8 laasa.

Ia a zowvas conwsrsdiion your afall az :sad that allowiag all paysenia,
Sch A3 AR Dunmaed, Uneer che il to Da appliad sgainst 2ioiwwa o7
wohse yoyaliiss ia 3he loase 13 unéaairsa.a. #nek a credlit could wipe
oul miniiiiy TRYSASY DoamROLY, asi theraifors tha suiizre sizhih sauiends
in s2csion 3{a), Frafevmmea, of the parmii shomld be sivicksa. Ina
gropssal of thia siza, tha C:mpany -hould na abla to maks bonus pIyeenid
usdar tha parmilk without allowsncs Ior Dntuce oxsudll

2 geesion (b}, sSilizsace dud Doveispnsnd, &9 weliosn wonld allcw 2=
ggn Jizuces for ﬂ:wmozlag and z*uaucing the sroieet £a ba haraad 2

Jauslopuans, A3 rhe esxprassion, 'ifd proised fov utliizazion oY, should
bo clizinacsd and 2he word “davalopmeai” shaggad I ‘prodpeciiag’. This

i Eha oaly raquisseent Ior mosay £3 B4 spaad for prosseciing and daveloape
sk in the gropesal.

ita - Suparvises xaitaza;:a Bis ebizeziva o Tha caana3a of coal resatvs
a5 boing excedsive o tha powar zequlriimantd oationad in maatings hald
wiid codpacy reprasentaiivas, bul we are following your racokmenditioa
2o pevmil lsasing of zhe 23,000 acras Toqusaied.  Yow lmply thal tha
Compasy ney wish addliblceaal sval to supply other plasia 2t a later tize.
- un**:$;aad thas tha Company is $Tying i mesotiata a siailar eoal
porwaks with Lhe Mavais Tvile.

Ca royalty, :La ‘uydrx£4-t sifars no parktismiar odlestizm Lut praiaes
thas tha razs ba oo & flat sua per too hania bagzuao ha wiii ba upable to
veridy the B.T.U, condost af 2k coal, Tha onalysis, howewar, could So
wI2a R Ihe Suparvises's Sawplse by the U. 5. Durzau of inas, LI paysent
is mada, in sceofdasee with price schedulss published ia the Faderal

- Raglarex., Ia tha evenl thas ¢ruek load sihizmaata ars mada o othar plants,

i cosd cﬁ 44&9*-33 snd endlyais @il 9& #*aﬁzlv fucs2uzad, In sur
lartar of Macsh 24, wo slata fled we ave inelined Lo favor the xoyaiby on
a B.T.5. b«$1;. :Sinea you sifar no api1£oa.o: furnish no information thak
would warrant @ ghanze in Gur opiaion, tha rate proposed by Plsuer choulds
ba used, Tou sre suihorizad fo apg:avn.the Takes s now sitatad ig 2ha
mining l2aze fovme, 12 aéﬂaeaala £a the trisa, afzer the Superviaor's
viows ragaciing analysis of coal sasmias aava baan fulily oxplaiasd to lk.
I_ shoula alse b puplained to the triba thaz thase rates whem spplliad o
&) B.TLY, per pound coal aze sguivalang to 134 por ton for ccal miaed
aJ used off tha raservatioa, and llg pax tom far ceal usad on tha reserva-
tiom, z2ad thag we Lave undaw conalderakica 2n applivation by Ezabody for
a preisreniial prodpuciisgz poxmii iveatsd jusk porih of tha Lopd Resarva-
tica. Feabody offers g Toyaliy Ior coal vaiued at §3.07 per ton, whish
may @ conpassd to Mopl coal, of 2is par ton for use off Lha Favajo saser-
yation, and 20¢ par toa for vse oo the rasarvacion. Tor 33 per tom esal,

[ &)
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ha soyaily radas ava inerwassd €2 2 204 39 coals nar Loa, 2ad ower 35

2 n L& L8 ara Laala Lrozsdeed 2o 37 Lod 20 enaia ser foa,
’ . r

EnTacrisor oyorassas coucara oa Naviag o idowsd on tha lissaa's

ATy T chairziag faw 3.0.0. content of vudl Semales waisn Will

a aem G96 omasilexed meovasenzazive’ of fhe weizied ¢ SNy Jdgiliversd,

A3 oo raise ho obilzetion o '::'wi.aing o a wuebar of _ccan:.:ad standard

Ioppling sad aaalyzing procsdurss fov varions yrades aad uses of coval,

ysu 22y amand the Iiral smtauca of seetlom 1{(s} of the mase form 22

Tand:

""h-:; B...-.s. cm:m m: gm co.a‘. m.m ::a :ia:amim hz J,.aulaa

':'m. sry far "es:.ﬁ:g *ﬁ.t.ari.nu Us.au’!} at:mmaa, m:' u. ;5_. ..uriuu az
k.l
4 1..’:'

i.;:: -gm w::ru o | umez inad }

2lnen ..Eza Jupacyisoe on;mu serangly £ R prossal cialzus govalty
$7ovicion, based on co3l raerees bloeked 2, and you <o nob Anpose
Zn anmual flaad sssoead *‘“-'.‘m.m: WhLR IppRoval, f.mn ALdauart provisicn
ohduld da vsed. The siciswm Toyaizy nay be sat &2 173,040 par anoiss,
25 rocowmansied by s Svpervisor, or a4 lassar zswunt 1 you dosw base,
bu mo? loaa fhan 319,759 per yeay fox th *‘*":st 3 yeasa, aal §2),000)
for 2o yoar thecsafszer, :

-

On tha gose c:.‘:" plant construeiicn, the Susaxvisar zai.m.s sk that the

et will probaebly ba 2% or 33 mtliice doilars, 8o that designatiag ealy
i oilllcn as :‘.’3.11:‘.:‘:3 the repilresent couid defzsal irs purposa. It wmighe
s dviganiz o elisdnsix the poney regquiressat snd provida insiemd zisas
ftal 1 Zive ""zxa:‘s, tha loasaw cogstiucs a powsr wlast having a minizem
Zpacity e 293,200 X4, :

n ':: LT

A3 T3 adwartising, the Company explains thaz for steam yower guveraitiag
ruspoeds, the use of low heating valua bituniaous coal on the Bopi Zeser-
vation TusSs elaweta with Sha wie of similar cosi 448 can b2 mined oa tha
Havaio Aosmrvatisn Or oihar linds. sma’ yoa recamsmed nagvotiation in
a3 20senca 2f any speciiic {interssz, fia Uooi Teile is.sucthorlzed 2o
nazoklitse in accordascs wit e 25 OFit 171.2 a preisvantial prospucting
psxmi.i:. in favor of Fishex, by oslkiag tie adove changes ia the propesal.

Poc encouvagsmeai in the davelossant of the provosad oparasion, wa ara
rovemmendiag that an exceptisa be mada to 15 €F2 171,12 (b) to vermit
2o miniowm Yowally paymenta o ha cradilad 23 an advares payment azsinad
ferual royaldy oy roy f-:.lr.y on praduezion for the leasa ysar for which
Faymeni 12 made, ond succasding veass, HoE for no? mors than 5 7aars {Tom
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tho Jalw of cata paypment, S3 permitied by sockica &, sidnloem Zoysily
C22di3, io tha lzase, Copiis of tha oppdoval <va cnelosed.

A wdewaladd L Ihe vioae cunversadisa sio tuue siaif, yous Soonmnl

Gl fae Senadl sau 13 L3 Eo U9 Oadd o0l Silef YOU RaVe GoLarmiaed

Dk lande Toussmcad T0 D9 romdwcZoad S ioased ot S0E Jmbemcwd L Sha
claia 58 The lavajos ia the case catitled Swalise v. Joazas, oivil Mo, 573,
U.5. D.n., Arizone. Ghe aushorily tor the lopi Tridai Gouncil o lowsa
iands for sdaiag uada¥ 23 CFR 171 15 dolagaled by iha Sacyskary's logier
of Lay 25. - '

Becawed of tha need for carly action, please phone ua 47 any uuestions
arisa, and semd 28 a cogy o2 the owecutad Soxme for cuyd i1la2e.

‘Slaceraly vours,

Encloauidad (13}

cg:  Arsa rector, Phoenix, Arizona
Réazional Mining Supaxvigor, USG3, Carlsi ad, Hew Fexico
\/ Gaola_gi.cal Suzrvey, Wash. 2. €., ALTN: J. D. Tuvner
Mr. John 5. Doydam, Hopi Trihal Atforney w/sopy of ra-draftad parmiz
_ _ and l2asa aud Supervisor's laztars, ==
via Adr Mall

ASWyner:ak 7/31/61 r/w req. by Solicitor - penultimate para. added 8/4/61
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clay Lo encoute LIR Javaloowent and oie 0f thua low hedzing valua
waksous coal dapuwiia of tha depit Izdian Caseryatisa, arlzoma, fox
Ladx powaT enacatiomn, 43 sxpwstion 13 wada To 24 574 17L.12 {0) o

L5 g mialaaes TOFALLY Jayoanis L2 e oradiied a3 an ddvancs payueRd

S )
#v v R
v ¥

[ L

Ll
anainef rovaliy sa produetion Zae tha l3ase year Lo¥ walsh £ha payusss
Ly uade, dod SUECawiilg Jaeld, wut fur Dot moxa hhaa 3 yea¥s freom tha

Jdaga af eaea paveent, Ias gsenptisn to Sha pagelazica ia withia tae

Aen of May Li, L9339 (53 SraR. 387: 25 ¥. 5. £, 345 {a-x)), end i3 found
¢ b Lo fhe best indaxaal 0l tha ised Iadlaam ITzioe. 17 succossdul, the
srpiuet Wil provies soad waploymeas for Ixdiass oa tha reservation, und

2R
&

Sive tha tTiles soRe BawGed ool

ocamand o Tesommendaiion of the Commissisznar, Surzas af fodlan Affalrs,
o7 1713 4%} i3 harahy approved and auathority
3 haxaby soanted 3ud dalagated Lo the fzvea Livs var, Shosuiz, aAzizsed,
T appove Lhe xelerwiedd axeantad provision for a eoul mining leasa, is
favor oF tha Fisher Couszasting Company, ou tridal laada of e Hopl
5 Indian Zesacsation, ATiaoud.

(sgd John A. Carver, I

faue 11 i58f Tssistaps Seevesasy of the Iusarior

2a Direckor, shoenix, Arizond = e v -
;::?.oia}. m:zi;zg SupervisoFr, UsGSs, *%ar'lsgads I_;zmhzexir
G'aZJ;ogi.cal Survay, Wasi. D. C.» i;.t.a ;nay.

Mp. Jobn 5. Boyden, Bopl Tribal

eCs

Do Mot File
" Returu %2
Branch of Realty

ASWymer:ak 7/31/61
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Hamerandum of Facta

Fisher Contraeting Ccmpany provoses an °nclusive 3=~year coal prospeciing
rermit oa 36,550 acres of Hopi triball land with option to lgaae 25,CC0

a tha land, 12 it Joaa nob cvn'r.:u_a zyar 250 adiilion tons of
16,000 8.7.U. per pound squivalsnt eoal of econcmic grade wilen eguals
ab out 4ld.56 million tons of 6,000 B.T.H. per pound coal.

Under the permit, the permitior will pay £10,CC0 in advance for the

first year and $10,0C0 on each of the naxt two years, making a total

of ¥30,00C. The amount of money previocusly offered to be spent by

the Company in develoning the project is reduczd by the smount of the
bonuses. In ths permiit, the 2ighth sentence under 3{a) PRLFERINCE, stales:

TEheuld sueh a lease or leasas de entered into pursu_nt to the
terams of this permit, all payments made to the Fermilber hereunder
shall be applisd against minimmm or other roy-s_ltles provided in such
lease or leasss, "

¥o nonsy is recuired to be spent for zrosveebing and develormment
ineluding “blocidng ouu® of ceal unca-‘-'r the permit or lease, 2s t‘n'
425,CC0 per year specified in the permit for dsvelopment o? tha project
‘conld bs used for soliciting further finsncing.

113

As the minizum royaliy in the lease form dapends on the amcunt of coal
daveloped bty the Company, i1t was dseidad, at a mesting in the Central
Offics, to rﬂqui‘re aminizmm royalty of 310,000 per year for the first
three years and 320,000 per year for tae fourth year and taer=afier.
This would be in acd:z.tz.on to the presently stated miniwwm royalty pro-
vision, which $.0004 per ton per year on all coal reservss achually
“blockesd cut.

Production or "Actual® Royalty is, for each unit conbaininz one million
B.T.U., mined and unsed off the reservation, 3.0l25 and for sach unit
2ined and used on the reservation, $.0l. TFor 6,0CC B.T.U. coal, this is
squivalent to 15 and 12 cents per ton of coal.

A

nle..ander S. ¥Wymer
‘Hining Engineer '

*yner:ab
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