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Washington 25, D. C.
Dear Glenn:

It was a pleaéure to heet with you today and discuss the various
problems that we have concerning Arizona Indians.

I want to stress upon you the importance of withholding any final
decision on Tribal Council government of the Hopls uniil we have
had ‘a2 full discussion of this with people wio know the subject
and are interested in achieving a solution. I have contacted Mr.
Platt Cline of Flagstaff to invite him back here to visii with
you on this, and I am sure you will £iad him 2 well-posted and

. briliisat maen in the field. He has agreed to come and will
contact. you by telegram for a time and date, and would you please
‘advise him, on receipt of this telegram, how he should go about
cbtaining go‘fernment—paid transportation, as you remexber we

., agreed he would come on an advisory basis.

A.ﬁy decisions regarding the Hopis in any respect must be approached
with great caution, and I must insist on being informed of any
- plans in this area well in advance of any final deteminati_.on.

Regarding the Colorado River Indians, I am firmly convinced that
the Indian Bureau hes to agree to determine the entire issue and
not juss.. attempt to get legislation that will back up Ordinance
Five. The question is the ownership of the entire Reservation,
and I think that colonization has not worked oub and I doan't
'!:hink. we should try to justify any continuation of it. I am
convineed thai, if the Indien Bureau will give a Little bit on
this, that the Indians will glve, and we can come to 2 solution
to this problem by legislation that might otherwise take long
and involved court actlon.

Sincerély s
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Mr. Glenn L. Epmons
Commissioner of Indian Affairs
Department of the Interior
Washington 25, D. C.

Dear Glenn:

Thark you for the prompt attention you zaid to the

Hopi situation, particularly in the mafier of

receiving Mr. Platt Cline. This matter is not

going to be ironed out by theorists, But must be

met by practical-minded people who will recognize

{ that the traditional leaders of the Hopis have a

i* strong hold on the minds of all the people and that

. any govermnment that is worked out among those Indians
will have to take into consideration the religious

impdct of their ancient way of life.

Iet me know of developments in this as they go
along so that we can both benefit by mutual advice.

Sincerely,
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Sep 2 1955
HLismorandum
Ta: Cormmisaionar

From: Thornas M. Reid, Assistant Commissioner
Subject: Report of official visit to the Hopi villages - July 14-29, 19535.

. The committee assigned the special task of visiting the
Hopi villages for the express purpose of hearing the Hopis discnss
their problems present herswith a report resulting from the hearings.
The zeport reflects the problems as presented by the Hopis and the
recormmendations of the commiftee. '

Religious Freedom 1. A problem which conswmed considerabls
time involved the conilict between Hopis
known as: :

(a} The traditional group who follow oid
beliefz and customs of Hopi culture. It is
apparent that the religion of this group con-
cexns itself with every phase of their life
and is the great intsgrating farxee. Through
set religious ceremonies, this group seeks
to control their environment and to sanctify
every act of lifs., They believe that any
deviation from their traditiomal faith and
Fitual will result in economic and moral -
disaster. - - '

(v} The progressive group who have
largely abandonad the old "“Hopi Way" of life.
This group is in general suppeort of the policies
of the Bureau, and bave usually discarded
many of the old tribal religious teachings.

iR
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Tribal Council

——

Recommendation:

it i3 belisved that the traditional group should
be given assurancs by the Indian Service that
they have complete relizyious freedom such as

is accorded to all other rsligious groups in

this country. At the same tizne, IPpiz whe
wizh to follow another relizion have the same

{resdom. It is ous rscornmendation that you
send a letter tO each Hopt village, satting fortha
he fwndamental concepis in this country relating
to religiouns freedom,

Z. A3 a general rule, thetraditiomalists are
opposed to the tribal government established
under the IRA, beliaving that it is datrimental

to the "dopi Way" of life and is responsible for
tha establishment of Range Unit No. 6, ths stock
reduction program, the new Fedaral policy rela-
tive to alecholic beverages,.a general disregard
cf the village leaders, and the imposition of
undesired policies and projects on the Hopi people
without consultation with the villages.

The progreassive group on the other hand are
supportars of the tribal governraent aad claim
thai a aumber of meetings were held explaining
the IRA and that the constitution and bylaws werse
revised in accordance with the wishes of the
people. This group feels that the constitution
protecta the traditional government of the villages
and that several provisions of the constitution
“weredesigned to protect the traditional “Hopi
Way.” They also poéint out that without the
constitution and bylaws, there would be no
legal way in which the Hopi villages could take
action on theixr common problems.

An examination of the files indicates that the

constitution and bylaws were both approved by
decisive majarities.
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b et g e Y A ey e =t s




Tange

Unit No. 6‘

R

T ecommmendations:

It is the opinion of the committee that the

Indian Office must racognize any trizal council
which i3 lagally 2lacted. The consiiation
specifizs a council of 17 membexrs Irom iae
varions villages and further stipulatas that "'no
business shall be done unlass at lzast a majorily
of the members are present.’ In our opinion,

if 9 of the possible 17 members of the couneil

ars chosen or slected, thersisa lagal council
2nd business can be lagally transacted provided
all 9 members are present. I you accept our
visws on iais maiter, we racommend that the
Superintendent and the villages be 30 infarrmed.
it is further recommended that 2 study be mada
a3 to the extent to which the comstitution and
bylaws have bean obwerved by the council and
the degree to which the council has advised

and consulted with the villages. This study
should also deterrnine whether or not the con-
stitntion and bylaws should be changed to
strangthen and recognize even further the.
village government.

3. Hopis of both factions are birterly critcal
of being restricted in their farming and grazing
activities on Range Unit No. 6. They contend
that since 1882 the MNavajos have continuously
encroached on their territory in spite of the
protests of the Hopis and the officials in charge
of the Hopi Executive Order Resgervation. They
claim that the Navajos havs been favored by the
fadian Service, and particulaxly by the Navajo
Agency which had general supervision ovar the
Hooi Resarvation for a number of ysars. They
claim that in spite of Indian Service denials,

the Indian Service planned to establish Range
Unit No. 6 as the total extent of tha Hopi Reser~
yation. They believe they are entitled to a
much larger grazing and farming area than is
contained in Grazing Unit No. 6

EXHIBIT 73¢




Stock Reduction

Recommendations:

The committee believes thers i3 much justics
to the Hopi complaints, and it is recomrnendad
that a historical resume be made of iae factors
leading to the establishment of Range Unit No. 6,
the criteria used as a basis for establishing this
range unit, and the paxrt that Indian Service
Navajo officials played in the establishment of
the range mmit. The study should also contain
an analysis of the average number of stock
unita given to each Hopi family on Range Unit
No. & as compared to the averags number of
stock units given to sach Mavajo lannl;r on the
other range units of the Hopi Exeecutive Orderx
Reservation. In the event that this study saows
the desirability of a reexamination of Range
Unit No. &, we suggast that an impartial com-
mittee be appointed to reconsider this matlte

4, The Hopis are practically unanircous in
their denunciation of the stock raduaction pro-
gram of the eatly 1940's. They are crisical

of the alleged arbitrary manner in which the
stoclk reduction program was put in effect.

They claim the Indian Service sold or dest:myed
roany animals for which the Hopis were never
paid. '

Recommendations:

In view of the seriousness of these charges, it
is our recommendation that the facts reslative to
this stock reduction program be obtained and
cleariy set forth in a statement that will be
seleased to the villages. The statameni_should
incinde facts relative to percentage reductions
among the Hopis and the nearby Navajos, the
amounts paid for the animals taken or destroyed,
the extent to which the Hopis were consulted as

EXHIBIT 7 3d
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Educational Needs

Racommendations:

to this program, and whethar the Hopis ars
justified in their statement that the presemt
stock program authorizes such a sapall awxa-
ber of stock units per family as to make it
worthless to the families to carry en.

.- the .- e
5. A.number of/Hopis emphasized the need
for a determination of 2 permanent Hopi Reser-
vation. | Many traditionalists Iay claim to a very
Iarge area-inclvding all of the Exscutive Order
Resexvation 6 12832, most of the present
Navajo Reservation, and a considerable area
now occupied by non-~Indians and other citizens,

We recommend that 2 review be made of the past '

efforts to establish perrnanent boundaries for
the Hopi Reservation inclnding the criteria
used, the boundaries recommended, the reactions
of the Hopis and the Navajos, the legal guestions
involved, and critaria that might be used in the
consideration of the establishment of boundaries
for the permanent reservation. It is believed.
that the most satisfactory way to setitle the
long-standing controversy as o the ownership
of the Exescutive Order Reservation of 1882 is
through court actisn., In the event that court

‘solntion is impracticable, we recommend =

that an impartial committee be appointed to
evaluate the study suggested above and to
asgemble such other facts that might ba use~
fal in the determination of boundaries to he
recommended by the cemrmt::ae to the Congreaa
far 1ts actdom., = 7 . Lo
6. The Hopis recommended the early estab-
lishment of a Stateeaccredited 4=year high

schonl including several vocational courses,

and the imrediate construction of a&ecmate phym.-
cal facilities for such a plant.

EXHIBIT 73e
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Health Needs

'Rehabilitation

R.qad. | P’rogga#l

" Recomsmendations:

" We recommend that & copy of the hearings be
_sent to Public Health Sedvice ealiing aitention

Recommendations:

The commitize agrees with the recommen-
dation, aad it is snggested that the Education
Branch be requested to take the necegsary
steps to €arTy out this request.

T The anzs proposé& ti:& construction of
_a new hospital at Graibi with better qualified

staff. Some compilaints were also voiced

about ihe unsatisfactory clinic hours..

- -

-

o the statements by the Hopis relative to the

. health program. '

8. The Hop:';s ax;::réésed a feeling that they were

not getting a fair share of the funds appropriated
cor the Navajo-Hopi Rebabilitaiion Program:. '~

Reco::imgndaﬁons:

' We recommend that the Agency Superintandent.

inforrn all the Hopis as to the purposes of
this program, including the total amounts
appropriated by the Congxess, the respective
amounts expended oF earmasked for Nava jos
and Hopis and the proposed Hopi projects..

9. Although the genexal £éeﬁng was favorable

1o the road construction program, they pointed
out the need and importance of finishing a hard-

o surface rocad wHalb:ook.. Criticism was directed
" at the alleged wantox destruction of trees and

farma by road crews in the road program from
Hotavilla villages. . ‘ a

Recommendations:

We recormmend that in the futare all road pro-
jects be discussed fuily not only with the Tribal
Council but alse with the leadexs and other

" aitizens of the villages affected.

6

EXHIBIT 73 ¢

PR 3




Tarmination
Rumors

‘Electric Power

Public Law 277

MNoprmembers
Activities

10. These people were considerably dis-
wurbed over rumors that the Faderal Govera-
ment might withdraw its services under its
termination programi.

Racommendations:

We recommend that you write a letter to the
Superintendant and the villagss inforiming them
that no early change in the present Federal

- program for the Hopis iz contemmplated.

1l1. A regquest was presentisd for Federal
assistance in securing electriec power for the
villages. :

-

Recomrnendations:

It is suggested that tkis proposed project
be explored and information given to the Fopis
as to whether such a preject is practicable.

12. The Hopis expressed unanirmons c¢oncern
and opposition.to Public Law 277, 83d Congress,
lst Session {62 Stat, 757), which they maintained
permitied the sale of intoxicants on the Hopi
Reservatioa. )

scomrnendationa:

Ve recommend that the Superintendent and the
villages be informed by office letter that the
Hopis themselves can decide 'as to whether
liquor sales can ever be legalized on th

Hopi Reservation. . o o

13, A feeling of concern was also expresaed

- over the activities of nonmembers in the affairs
of the Hopi villages. They are of the opinion
that some of these nonmembers should be refused




Water Needs

Navajo Relation=
ships

access to the reservation., Since the Ilopis
are an unusual people whose homes, esconomy,
and customs are unlike those to which touring
Americans are accustomed, many visitors.
are attracted to the Hopi Raservation., Vhile
tha Hoois are friendly to people who in their
opinion visit them -with some worthy obiective,
they ave highly critical of a izw of the peopie
who come thers and apparently are trouble-
makars -who tend to maddle in Hopi aifairs.

Recommendations:

e recomrnend that a poiicy Indian Qifice leiter

as to this problam be sent teo the Superintendent and
the villages, Further, it is believed that the

Hopis and Indian Cffice personnel might just as
well accept the f{act that visitors are going to

pass through the villages in increasing numbers,
The proper thing to do is to reake plans to tuxn

the presence of these strangars into an asset
rather than a oenacs, :

14, The need for additional water was oomtad
out by the Hopia, not only for suppiementing
the present limited supply at the schools but
for welis for domestic and stock usage.

Recommendationa:.

We recommend the approval of 2 program designed
to meat these needs.

15, Thezres was general agreement by the Hopis
in their claims that the Navajos have trespassed
on their lands and have taken over. a large part
of their reservation with the knowladge of the
Indian Service,

Recornmendations:

Ve beliave that a wise decisiom was made in
placing the Hopi Agency under the Phoenix Area

»
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Consultaiion

Minor Complaints

Adult Education

-

- Office. We {urther believe that the approval

of the recommendations of tnis report will
do much to restore the confidence of tae Hopis
in the Indian Service, '

i5. The geperal indictment that programs, policies,
and ruies and regulations wers imposed upon the
Hopis without their comsent or previous consul-
tation with them was repeatediy mads. The i
beliaf of the Hopis that these complaints aze RN
basad on fact has had a profound infinence on AN
their atritude toward Federal Government aad Py
particuiarly the Indian Service, A S

Raegcommendations:

It is suggested that an analysis be made of these
complaints, and the facts discovered sbould be
disclosed to the Honis, ragardiess of whether
the complaints are found ta be true or false,

It is felt that such an analysis will reveal
strengths and wealmesses of Indian adminia-
tration and will enable the Indian Office to
correct administrative procedures to provide
more Indian participation, if needed, and to
re-examine 2dy policies which are objectionable
or faulty. = - :

17. A oumber of com'glﬁnts, mainly mi.nar,.
and having to do with local administration,
were voiced by these people. B

‘Recommendations:

These complaints wers discussed with Suéierin-
tendent Pensgneau,' and it was agreed that he

" would make the necessary investigations and

taka the necessary actions,

13. The records of these hearings reveal the
confusion and lack of adequate information’

on the part of the Hopis relative to Indian Service

v
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Tribal Leadership

(3

policies and programas including these functions
and operations under their own leadership.

This factor is indicative of Bureau deficiencies
in irpparting infermation to the Hopis and keeping
them cuzrrently and understandably informed.

chcmmenéaﬁms:i _ -

Gni"observar:j.on poinfa to 2 need for adui;t ednga-
tion and we recommend that consideration be
given by the Indian Service, in consultation .

| with the Tribal Council and the leaders of the

Hopi villages, to the initiation and development

- of ax adult education program hav:mg as the
;.. principai objective of Reeping the Hopis informed

and consulting with them as te all pelicies,
programs, rules and regulations of the Indiap
Serxvice, the Tribal Council, and the Hopis them-
selves, ‘

19.. During these meetings, it was the ebser~
wvation of the committee that these groups had
rmembers who displayed sxcellent leadership
ability., Hewever, the tragedy of the Hopis

i that the able men and women of both factions
are engaged in a bitter intratribal struggle
when they shonld be acting in unity to solve

 the many sericus but not bopeless problems.
- which beset their people.

Recommendationa: © -

We rmmm:n&tﬁa:t. the Ind.ia.n Servica h:a!.k':e‘
a concerted effort to minimize thase differences.

R 3 ¥ snggested that a committee congisting of

representatives from the Indian Office, the Area
Oifice, the Agency, the traditional group,. and
the progressive group be appointed to explore
plans for securing better cooperation bef:wem ‘
these two groups.

10
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This committes wishes to acknowledge the cooperative
and helpful assistance extanded to us by Assistant Area Director
Stevens, Superintendent Penseneau, and his Agency staff members
and the fine reception extended io us by the Hopi people. -

w- -

-

- ++ . fef Thomas M. Reid

) Asaistant Commissioner
1§
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UNITED STATES
DEPARTMENT OF THE INTERIOR
| BUREAU OF INDIAN AFFAIRS

PHOENIX AREA OFFICE
P, 0. BOX 7007
PHOENIX, ARIZONA

September 15, 1955

( IN REPLY REFER TO: -

-,
A in B
Bl 3%
| o 3
Cammissioner, Burean of Indian Affairs ilg—- =%
R | i g
~ Washington 25, D. C. : c:m,;gi\//

Dear Sirs

This letter has reference to the problems which arise in
connection with the management of trust lands on the Hopi Executive
Order Reservation. More particularly, I should like to discuss the
proposal relating to the procedures which we suggest be followed
with respect to mineral prospecting permits and leases.

As of the present time three valid prospecting permits
exist on District No. 6 of the Hopi Reservation. These were igsted
to the Humble 0il and Refining Company, expiring December 6, 1955;
General Petroleum Corperation, expiring May 4, 1956; and Sun il
Company, expiring June 1, 1956. These permits were issued under
authority contained in Indian Office telegram dated August 13, 1946 .
approved by Walter V. Woehlke, Acting Commi ssioner, which rea.ds as

follows:

o
~.

"Reurtel 10, in view of inactive Hop1 Council and lack
Hopi Nawvajo Orgam.zaticn you are re authorized issue new
geophysical. permit subject distinct understanding. It is not
commitment to enter into lease. If at all feasible, suggest
~ you discuss the problem with Hopi and Bavajo J.eaders and
obta:t.n their approval your actlon.“

Recent correspondence from the Indian Office has indicated.

" that the desires of the Hopi Tribal Council, as it has been reconsti-

tuted, should be followed in matters affecting tribal interests. This
group m.shea to avoid any additional friction between themselves and

' those Hopis not specifically in agreement with the tribal council
‘group.  Therefore, they have requested the superintendent to issue
'no additional prospecting permits for minerals within the Hopi

Executive Order Reservation. In view of this fact, and taking into
| | | \.’7

X

Al
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consideration the conditiona under which Acting Coumissioner Woehlke

. issued his telegram, i.e., the Hopi Tribal Council was not recognized

at the time of Mr. Woehlkats telegram, we propose to discontimue
acting under the authority of the August 13, 1946 telegram and comply
with the instructions contained in the rsgulations of the Secretary
of the Interior. Under such circumstances, and in the absence of
approval of the Hopi Tribal Council or the representatives of the
interested Navajos, prospecting permits could not be isszued.

Will you please advise if this meets withiyour-approﬁal.

Sincerely yours, _

N St

Area Director

EAHIBI

—
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Hone Glemn L. Emmons, Commissioner
Bureau of Indian Affairs
Department of the Interior
Washingbon, D. Ce

o Dear Glenn:

Several cays ago I met with representatives Irom seven of the
twelve Hopi villages who are vitally concerned over ine attim
tude of your Department on the. subject of Tribal Yovernment.

These people, representing the iraditicnals, do nobt want a
Tyribal Gouncil to be recognized and this feeling has been
expressed to me so often by so many Hopis that I feel the only
way to determine what is to be done about their Govermment is
to allow them to hold another eleciion to see vhether or not

- §{ they want to keep the Constitution and with it a provision
\\ A1 for Tribal Councile. : .

I therefore respectfully urge you to set up the mechanisa
vhereby this referendum can be held.

As you know, I have spent my life near these peopls and L
‘have a great respeet for their ability to take care of their
ovmn Goverrmental mabbters and if this is their wish and it is
so accomplished by a vote, then I believe the problems that
new confront us, as developed in the hearings of July 1Sth
through 305h, will-be solved. : '

I would appreciate your earnest consideration of this request
and an answer when you have reached a decision.

Sincerely,

%WM

33.1‘:‘3* Goldwmaber
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tribal W nrgam...aﬁm which I telieve represents sabstan..aﬁy :hs
views of the other two members of your commitise appointed to conduet ;|
' !_ﬁearhgs in the_liugi viﬁagea. dnzmg the latter pazt of- JnIy.. az. well as t"-

ki rhaine il orbibr bl

3t

: Aﬁndiﬁcnal representatwm as !:a the attztnda of thz Bu:ean of Indian .Af.fam

* tewards the Hopi tridal government. The Commitles not only sensed the

deep feeling and bitterness of the mdzﬁumlistx toward the tribal gwe*g
mntanizherncogniﬁnaﬂfﬁg trisal council, !ry office latter ol .Inl;- 17

1983, tot also noled the equally atrong and frustratad feelisy of the

"progressive group, relative txihe alleged lack of cnoperaﬁm of the .

mvﬁzmdthatabssic p:ab!emcnmﬁrnnﬁzgm Hogzia:aa& t&ahdianae;ﬁea
isthc seed for a fanctioning tribal government that will receive the gensral
Wrt ut&mﬂmoia!lth. vi}hgea.\ ‘I‘Emrn-imeztme htterness

mnhl to the Ecpimya{ﬁfevandis rnspoaaiﬁtcfor the‘esnbliahmena ‘of
“ Range Unit Ko. 6, the stock reduction program, the new Fedaral poticy
. relative to alcohelic }uven.-age:., a general disregard of the village leaders,
. and the impesition of andesired pnlities angd projecta wthe Eopi pecple:
‘witkout consultation with the villages.. ‘They also claim that the Indian ;"'
‘. Reorganization Act and their Constitution’ a.mi By-!xw: were fnautﬁ&ene!? and
and i.mproperly e:plaz..ed to them. : ;




The supportess of the IRA apd the Howi Constitanion and
Sy-laws state thar several weaks were svent by Mr, Cliver La Farge
i discussing ibe Conmstitution and By-laws with the FHoni peoplae and
reyising thems in accordance with cheir wishea, They say tdal Mdr.
La Farge held several meetings in mach of the villages and that svery
Hoai 24 an oppornmily i consider and discuss the proposed Constie

satica.. Thew alszp claim that ihe Conatitution prorects the iradidonmal

' gavermments of the vilizges, and that several provisions of their © -

Canatitution were written jor the express purpese df ‘protecting the- .
fraditional "Hopt Fay.' They alao peint oxt that without tae prasext
Canstitation and Sy-izws, there would seuc iagal way in which the Hepi

 villages could fake action on comzzon sroblema, such as the amploy-

ment of attorneys to represent the Soriz, the instilution aof seils i
the Court of Claims, law a=d order, advizory anthority in reiersuce
to sppropriationa for the Hopis, etc. They atso state thai many of the
traditional group are iz favor o 2 tribal connecil.
e have examined the oificial iiles relactive Io the aocepiancs

. of the IR A by the Hopis and theix aparoval of a Tenatitution and By-laws;
both wers asoroved by dicisive majorides. The oificiai records shows
$hat the Hopi Indians on June 13, 1333, acceptad the Iadian Organization
Act by a vote of 519 fnr, zad 299 against, 2nd that ex Cotover 24, 1932,
a Conatitutisn apd Dy-laws were adosted by a vote 381 for, and 104 ;

sainst. The Secvetary of ikz Interior efficially approved the Conati- é
tuticn amd Dy-lams on December 19, 1336. ’ :

- Mz, Oliver La Farge of Santa Fe, who is well acguainted with
tae Hopi way of lile, was appointed as Special Field Represeviakive to
cansult and advise with the Hopis as to their Constiturion and 3y-laws.

Ee spent approxixsately three months on the Hopi Reservation working

in the villages. The Constitution as finally approved by the Zopis was
especially written to protect and ta.preaerye the Hopi way of 1ife and

»n retain the “traditional Hopi organization” for sach willage waichk
possessed such an organization, uatil such villages decidad to organize=

in another manuer. Taers are geveral unique provisions in the Hopt
Constitution and By-laws designed io protect the Hopig in their tradi- .
tional righta, freedom ta worskip in their swr way, and to apeak and i
to write their opinions. | ' :

A
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It is the committee's csnsxde-ed opmmn that the Conatitution
and Sy-laws represent a sincers 2ifort to preserve and protect the Hopi
| way gf 1ife and the village govermments. It is probdable that the Tribal.
- Couneil and the Ageney officizla in years gone by have noc always cone .
¢ sulted with the traditional village leaders oo irnportant subjects of. -
- - reservationewide inrerest. Certainty the Indian Service oificials sheald
katp the leaders of the villages fully inisrmed as {o proposed policies
" of the Indian Service and seek their advice.. The Indian Service officials’
‘ and the Trikal Courcil should thoroughly discnss with the village Ieaders

"{' ;-f.msnrresnlntmns to be taken up in Couneil, s that zfaevﬂlagelzadzrs .

- cam have am oppartunity priar ts council meetings io give theiw cplmons.
w1t is, ofesurse, possible to change the Constihztion so as to give the .

o willagea the privilege of instructing their csmzl rzpresenm:ivea 2z ..a .

- —*._Im-hmxa mpmdxngmmez. ST _ ‘. :. _‘-_:

L {1 is the apinion of J:e cnmu.i:tee that the Indianuiﬁce must

: / rgcagnm a:r;r Tribal Council which iz legaily elected. The Constijution
i ppeeifies that a cowncil of 17 members from the various villages and
“* farther stinuiztes that ™no Susziness shall e done unless at leasta -

majority of the members are present.™ In gur opinion, i Fof thapcéémle ‘

. 17 members of the eouncil are chosen or clectad, there iz a legal covneil,
| amd business can De. lag2liy transacted, provided all % members are
preseni, T2e commitize was of the opinion that a atudy be made as to
. the sxtent to which the Constitution and By-laws have been ctserved - 2
.. the council and the degree to mhick the council has advised and congulted
. "_-mth the villages.. T3is sivdy should alse determine whether or not the
{ Soastitution and Sy-laws shouid be ecbanged i3 strangthen and recogmm
farther the village governments, or sven provide for separale organizations
" in the severai villages. If this were dome it would be necessary to have .
. '@ central govermmnent composed of representatives of the willage gmmrn-
L ments, w&ich mignt ie-desimted a3 the Hcpi Legishtnze or Ropi e T
| Congress.. . - 5 ;

“Any repnsenntm my prnpnse an amendmmt o this .
. Caonstitation and Sy-laws at any meeting of the Council..
" Sech propoused amendment may be discussed at that -
" meeting, but ro vote skall be taken on it until the next s

¥
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fsllowing meeting af the Councile If the Couacil skall

then approws such proposad amesdment by a2 majority
wote, it shall raouest the Seerstary of the Interior o call .
snel =efsrendnrs, 3k waich the Bropocsed armandiment ay
he adooted sudject t3 the Secreuiry’s 2poroval, i the same
mannar ag provided for the adoprion and approval of this
Caasﬁmi:inn an:l Sy-laws." :

}-m appmve the recommendation of the esmmxt*oe relative

Vtﬂ e tr.\ha}. council, if s our suggestion that a leftex De sext o the

Superiztendent giving your decisian. Thers is :t.ac..eci a snggestad

- laptew to the Superintendeat {op youxr eonsidaration in the zrent a4t you
] de:‘xde £5 3pprove the r’cammenda:tmroi the mommitize, :

2" is tae m:mmn af the commiilas :ha: it would be unwise for
e Sacretary at this time v call 23 slection on the question of arnending
or reviacing the wreseni Hopt Constimtion and By-laws. In afiect such

ap action mould he a reversal of Office isster of June 17, 1933, racogpiz.
i=g the Tribal Council, wouid largely noilify the work af rour comeonittee,

wonld make the iob of the Agency Superinizndent exc :emg,.? difilenls,
and weuld only intensily the diffzrences barmeen fhe iva itionxiists and
the progressives.

It iz helieved hat the recomumemiation of the committes 23
to the trinal council saounld be approved. If you 3o decide, tzen it wouid
iegically isllow that any proposad amendment or replacement of the.
Constitarion shonid be first con sidered by the {risai council, If {hose
Hopis fzora the seven villages who msi wita Semator Coldwaier reprgsent
the majority sentiment of their respective vitlages, it should Bsa

relatively 2asy mailer o gek thege villages o zecommend in the 'ribal
caan:zl such amendments as they desize or 2 replacement of the Conatie
tation and Svyelaws, if they ao prefer. Such a procedare mmld zive the

‘eoancil the -nper:nnxty to fanetion as :ﬂﬁtmmr:lated 2y the amendmend

clause of Articie 12. ifthe coaneil shonld e abdurata gr unfair io its .

. consideration of proposed amendments or re*lacement of the present

Cana‘hm*mn, then you can zive cnnsmaram to refarring proposad
amemr:ngu:a to the Secpetary.

/S
Joe Jennings
Program Officer
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Bopi Indian Hation
Shungopavy, Arizona
Sacond iless

T
} T

Desr 3ir: , . 2 : _
On behsl? of the Hopi Trsditiorsl Eesdmen who met Senator Trentis
: Barry Golawater -inm Winslow recently erd with tkeir reguest Il
.. :.bring to you our protest against the 1dexz of having the Zowi o L
 +-people.toc holding a new electiom to descide on whetner the Zopi =« Ty
. “peovle be governsd by the traditionel Headmen or by & mewly .0
" elescted coumeil mem. . i T L LRI L rinn it

This act on the part of the Bureauw of Indiasn Affeirs or somedne -
in foreing upon our: Eopi people to creating 2 new form of govern-
mant withont their consent is in viclation of all religious snd-
traditionsl principles upon which we are atanding. Te already

have our own Form of govarament and a set of tradifiorel lesdefls
long before sny white ran comes unpon our land. 411 Hori people - =%
»ecoznized these le=ders as the- true suthorities with power im %
each village. They sre still there so thers is no neel for gny -
new lsajers Or new form of government for the Eopis at ths presern
time. L L o - BTN

31.

ELRCI
P

.In sll of our meetinpgs no suggestion or desire has ever beem ex~
pressed’ by any. Hesdmen to holding & new election. When we met ’
Senator Golawstsr in Winslow none of the traditicnzl lesder spokze
except mysel?. Xoet of the time wes tzxen up by young, educsted
Hopis who bebng to HEepublican Party asrd oze or {wo merely suge
gest the idea. 4ll the other Hesdmen 3id not speak. So it was

& shoek to ms to learm lster that a newspaper carried a story that

P

o *the 35 tribal representetives petitioned Senator Golaweter ty
requnest the U. S. Bureau of Indisn Affairs to call an election
within the tribe to dstermine i? the majority of Hopis prefer to
he goverred by the traditiomsl tribasl councils or by newly- elected
cormissions. Semator Goldwater immediately affer ths council '%
luancheon, contacted U. S. Commissicrer of Indlan Affsirs, Glsnn
. Emmons, requesting that he arrange the election immediately.™ '
At our meeting - here in Shurgovevy village on Tuesday night FWov.
8, 1955 all Heatman came to a common agreement that no new dect-
ion will he held srd thet they did not petitioned Goliwater to
request it. Ths Hoxl Consittution and Eylaws were forced upon
- ug. The present tribsl Council kas been orerzting illegally &md
. without our recognization. We also opposed to any prospecting
{ on our Eopi lasnd without our comsert or knowledge- 2

Sircerely,
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Air Mail
- DEC 1 1955
. Mr. Fredrick M. Haverland PN

" My da¥ Mr. Haverlind: 70T

1% 777 Refevence . inade to your letter of February 24, 1955, con-
" cerning the -rpatter_cf recognition of the Hopi Tribal Council.

. On the basis of information supplied by you. contained in
our filea hers, and. developed by the special cormmiltee which held
o __'mceﬁngs' with the Hopi people this past summer?, 1 kave concluded that
" the election at which the Hopi Tribe acceptzd ine provisions of the
Tadian Reorganization Act was regalarly held, that the constitution
and bylaws were duly adopted and approved by the Secretary of the
Ianterior, and that ao valid reason exists to aithhold full recogaition
 of the Hopi Tribal Council duly elected pursuant to the tribal consti-
~ - tntion so long as the council conducts its business in accordance with
the constitution and bylaws. The facts aze that seven of the Hopi
villages, which are entitled to nine representatives on the tribal
council, are cbserving and abiding by the provisions of the tribal con-
_ stitution and are gelecting representatives to the council, while the
 five vemajning villates, which are entitled to eight membexrs on the
 council, are not observing the constitution and are not selecting rep-
 regentatives to the tribal council., ‘The constitution provides that &
- rnajority, or nine merabers, of the council shall constitute a gquorwm
©  and, therefors, the seven villages which select nine members have 2
* duly constituted tribal council under the constitution for the pux-
. pose of conducting business when 2]l nine members are present.
. The failure of those villages not represented on the caum:f-i
i1 to slect representatives as provided in the constitution should.
" not operate to preciude official recognition of the tribal council
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when considered in light of the fact that a majority of the villages
with a majority of the population are acting pursuant to the tribal
consttntion. In the circumstances, since there is in existence a
trihal council duly constituted under the provision_s of the Hopi
comstitation, the limitad recognition hereioiore given to that coun-
' cil is hereby enlarged to the fnll recogaition to which any duly
cmtxtuted tribal govermng bedy is enutled

- Since the fnll membe*smp of the ccnnczl as now c:anst:.tutad

" i3 a bare quorum as prescribed by the constitution as a prereqguisite

- for conducting tribal business, it will be necessary that all nine
_ members be present at any meeting where business is conducted in order
- that any action taken ma.y be the of.f.zc:al a.ctzon af the tnba..l governs -

Lmgbedy. ol o

We are in fall agreement mth the: course of action taken
by Supein tendent Pensonean of working with and informing the vil~ -
Iages which have failed to elect representatives to the council, and
' arge that this be continued until these villages choose to send repre-
sentatives to the tribal council as now provided in the Hopi Consti~
tution or until the form of tribal govermment is changed through an
' amendment to the Constitution as provided in Article X, or otherwise.

Sincerély" yours,
{Sgd.} G_lenn L. Emmons
Coramissioner

Copy to: Superintendent, Hopi Agency = '
ZOHicks:WBBenge:rwr 3/21-24/55 [fivnici - - —
JHeldwp it
P. S. Itis suggested that the tribal council undertake consider- )
. _ation of appropriate amendments to the tribal constitution
. wh:ch weuald change the name of the tribal governing body .
to "Assembly,” "Village Cengressr" or some other designa-
tion which would be more acceptable to alt of the Hopi people.
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FILED

BEFORE THE INDIAN CLAIMS COMMISSION

Noe 210 é '

HOPT VILIAGE OF SHUNGOPOVI
Ve

UNITED STATES OF AMERICA

MOTION TQ DISMISS

Comas now the dafendant, by its Assistant Attorney General,
and moves the Commission to dismiss the petition in Dackét No. 210
o the foncw:mg grounds:
| ‘1. The petition fails %o state a claim or cause of action
against the United States. |
| 2'. The petition fa.i‘ls to state a claim upon shich relief may

be granted. The petition seeks to recover the land itself whereas

the Commission is only empowersd to award relief which is compensable
in money. | _ .

WHEREFORE, defendant prays

(1) That the Commission enter an crder dismissing the
petition.

(2) That oral argument be had hereon. )

'. -4-4-/_/ /%7/%/&?—71/

PERRY W. MORTON

Assistaﬁj Attornsy General -
Y ims 7/ W -,
W:\.}J.:.a.m Ha I.u.nd:.n
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POINTS AND AUTHEORITIES

m PEI'ITION FAIIS TO STATE A CLALM @& GA.USr.. OF ACTION. _

'.!:he term "cause of act:.on*‘ has been held to be synonymous

with the tem #elaim¥, ~ Newberry ve W:.lk:.nson, 150 F. 62, 67, aff:.rmed

199 F. 673 (C.A. 9, 1912), Harvay Aluminmm Ince Ve American Gyanam.d cc.
(CA.E, 1953) 203 F.24 105, 103 cert. den. 345 U.8. 96h, 97 L. Ed. 1383.

The courts have de.f:.ned the phrase "ca.lse of action® and have

"held that a Pcaunse of action® must be stated ina complaint or petition

in order to enable a court to render judgment. In F. L. Mendez & Co.

v. General Motors Carporation, 161 F.2d €95, 696 (C.A. 75 1947) the
cours saids - ‘

Every lega.'lly va‘!.:.d ca.z.se of acbion mist involve
& rzgh‘b possessed by the plaintiff and a duty devolving
upon defendant to observe that right; a wrong done by
defendant which results in a breach of defendants! duty
and violation of the right of the plaintiff; a remedial
right recognized by the law in favor of plaintiff and a
corresponding reciprocal duty resting on the defendant
and £inally the relief to be randered by the court.

In Vinson ve Graham, bis F.2d 772, 776 777 (C.h. 10, 1930) .
the court. discussed at 1engbh the elements required to constitute. a.
cause of action, a.nd. stated as follows:
: Pea‘:haps no defmz.t:.on of the phrase ncause of action®
could be framed which would be entirely free from criticism.

The courts and texbtbook writers have expressed divergent
views in respect. to the meaning of the phrase "cause of
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action,® and the definitions which have been given have besn
generally subjected to criticism., See #The Code Caunse of
Action,® Columbia Law Review, vol. 30, No. 6, June, 193C;

1 Ce Jey De 935, 8 28.

. However, the definition which has met most freguently
with judicial approval, and which seems to us to define
most accurately the phrase %cause of aciion,” is that given
by ¥r. Pomercy in his treatise on Code Remedies. At section
34T of the £ifth edition thereof, Mr. Pomercy, in discussing
this phrase, says: :

WEvery action is brought in order to obtain some par-
$icular result which we term the remedy, which the code calls
tpelieft, and which, when granted, is suwmmed up or embodied
in the judgment of the court. This result is not the 'cause
of acticn! as that term is. used in the codes. It is trme this
£inal result, or rather the desire of obtaining it, is the
primary motive which acts upon the will of the plaintiff and
jmpels him to commence the proceeding, and in the metaphysical
sense it can properly be called the cause of this action, but
it is certainly not so in the legal sense of the phrasg., This
final result is the 'object of the aciion! as that term is
frequently used in the codes and in modern legal terminology.
Tt was shown in the introduction that every remedial right
arises out of an antecedent primary right and corresponding

' duty and a delict or breach of such primary right and dubty

by the person on whom the duty rests. Every judicial aetion
mist therefore involve the following elements: a primary right
possessed by the plaintiff, and a corresponding primary duty
devolving upon the defendant; a delict or wrong done by the
‘defendant which consisted in a breach of such primary right
and duty; a remedial right in favoer of the plaintiff, and a

" pemedial duty resting on the defendant springing from this
delict, and fipally the remedy or relief itself. Every actien,
however complicated or however simple, must contain these -
essential elements. Of these elements, the primary right and
duty and the delict or wrong conbined constitute the cause of
action in the legal sense of the term, and as it is used in
the eodes of the several States. They are the legal cause or
foundation whence the right of action springs, this right of
action being identical with the ‘'remedial rightt as desig-
nated in my analysis. In accordance with the principles of
pleading adopted im the new American system, the existence
of a legal right in an abstract form is never alleged by the
plaintiff; tut, instead thereof, the facts from which that right
arises are set forth, and the right itself is inferred therefrom.
The cause of action, as it appears in the complaint when properly
pleaded, will therefore always be the facta from which the
plaintiffts primary right and the defendant's corresponding
primary duty have arisen, together with the facts which con-
‘stitute the defendant's delict or ach or wrong. _

EXHIB T80

e e At s d—————— S U [P, f e e e i




-l -

The petition in Docket No. 210 lacks every cne of the ele-
ments of a causs o_f action as these elements are sebt forth in the
cases cited abave.

The petiﬁion does not state, nor can it be inferred from

| the petd:hién's langnage, that there 'was a.ny duty owed by the defendant

to the petitioner, that the defendant breached any duty to petitioner,

or that defendant. con_miitted. any wrong or injury whatsoever.

The petition states, at pages 5 and 6, that “our cla:m PR
is for our righ.ts to the full use of our resources, our ceremonial
shrines and hunting areas.® Nowhere in the petition is there any state-
ment that defendant has prevented or is preventing or hindering the

petitioner in the full use of their resources, shrines and hunting areas.
II

The petitica in Dockst No. 210 is in narrative form and
on page § thereof the petition states: "Our petitiom to you 1s
for full restoration of the land to us a.rid the freedom to govern
its nse. We canmot, by cur tradition, accept coins or money for
this land, but must persist in our prayers and wards for reposses~
sion of the land itself, to preserve the Hopi life.”

The Commission has already ruled that it lacls the power

to give any type of relief other than that which is compensable in

money, In Osage Nation of Indians v, United States, 1 Ind. Cls.

Comm. 143, 65, 66, the Commission said:
The Tndian Claims Commission Act does not

- speeifically state the character of relief the
Commission may granmt, but this lack of specificity
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is not vital, for its provisicns plainly limit the
relief to that which is compensable in money. That
this must be so is shown by the following provi-
sions of the Act: .

. (a) In the third paragraph of Section 2 the
- Coxmission is required to make certain dednetions
#in determining the quantum of relief:*

(b) In Section 19 it is required that the
 nfinal debermination® shall state the "amount® of
relief; ‘

{¢) And in Section 22 provision is made for
the appropriation of "such sums as 2re necessary to
‘the final determination of the Commisslion” and
that the "payment of any claim % 3 % shall be a full
discharge® of all claims and demands, etc.
/Italics ours./

Ne other kind of relief is provided in the act.

III

An order should be entered dismissing the petition on the
ground that the petition fails to stabte a claim or cause of action and

that petition fails to state a claim upon which relief may be granted.

Respectfully sulmibied,

William H. Lundin
Attornsy




. I hereby certify that on the -2 / day of November, 1958,
one cOpy df‘ the faregoing motion, together with Points and
Autherities, was mailed to ’vfa.dsworth Huvango::.tewa, Shungopovi,

Second Mesa, Arizona, one cf the signers of the petition in

‘%%m 9//& v

Willjam He Lundin
Attorney

ﬁa\c}et No. 210.
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