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¥r. Seth Wilson
Supt., Hopi Agexncy.
Dear Mr. Wilsom:

In comnsction with the rrovosed comsiruction of certain drifs

ferces in District No. 6, it has been reported %o ma that the Tribal Coureil

- of the Hopis fears thai such drify fences mighi become the boundaries of the
_ _ ; :

' Hopi Reservation. Will you plaazse assure ihe Hopi Tribel Couneil thas no

Grift or othen fanees Wyilh hy fhe Soil Conservation ..e*v:f.ca, the Civiliax

Conservat:.on Corps or any other Goverrmental sgancy will hav'e any effect on

the det ua*..m...t.on of the boundery of th... T-Ton.. ..esarvaulon. If may be

' necsssary c.u:i des:u:anle for good ra n,:,e manacenent to build ssveral drist

fences, but thers is no connaciion betwesen :?ences buil'!:."for‘be"*‘ce* rr-_-=.“=ge—-

meno of fthe range and the determination of the Hopi boundary, In fact, noms
B

of the work projects, undertaken by Covernmental agercies in District No. 6,
——

will ts allowéd to have any e.:.:ﬁ‘ect on the boundary se-'alemnt. Will you

' Please bring this letter to ihs attention of tbs Hopi Tribael Council?
" (emphasis added)

: , . S ’ John Collier
3 ghn 20 o o - Commissionsr
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Arlinzton, California
Decamber 11, 1939

Commissioner of Indian Affairs,
Waskington, D. C.

Att: Indian Orzenization
Sir:

‘This serves a3 a special report of my activities during the weak
of lovember 25 to Decsmber 1. I arrived at Keams Canyon on the Eopi
Reservation on November 23rd and laft the reservation on tha afterncon
of December 1, aftar complsting most of the work outlinad by Suparin=-
tendent Seth Wilson. :

A numbar of problams had developed, particularly the question of
the Eopi peopla at First deaa having a misunderstanding ragarding sec=-
tionms of tha tribal constitution. At First Mesa, the guestion of pro- B
cedurs in choosing annually, representatives to the Hopi Council waa i
disturbing this zroup of three consolidated villages.

Tre controlling persons of mest of the Honi villages (2) is made
up of chiefs, who are at the head of a partieular ceremonial group.
The kead or chief is referred to as the XKikmongwi, and he has all the
authority in his village which sontinues under the treditional Eopi i
orgenization, and which i3 recognizad by “he Sopi Comstitution. Fipat
Mesa is allowed four (4) representstives o the Tribal Council out of
a possible saventeen (17) councilmen forming the reservation or dopl
Couneil, and these representatives must be certified by the XKilkmongwi
tefors they can be recognized by the Couneil. S6 some concsrn was 8x-
pressed by this year's councilmen as it appeared that Tunewa, the ree
cognized Xllmongwi of First Mesa, and his advisers, Kutka, ¥sho and Duke
Pzhuma, wers not meking any effort to get together and choose the repre-
senavires vo the Council for the coming year, 1940. - - ’

, Ssction 4, Artiecls IV, of the Hopi Constitution rrovides that, "Each

- village shall decide for itself how it shall choose i%s repressatatives.,
From this it was pointed out to the Kikmongwi, his advissrs and others,

that thare were two ways in which representatives mizht bYe chosen =— either
the Kikmonzwi and his advisers might choose them or the people might choose
the representatives aas provided by Article III, sechions 3 2nd 4. This mis~
undsrstanding of choosing representatives as well as other rather petiy
misurderstandings, had led to 2 split in the four lsadsrs of First Mega —-
Tunawa and Duke on one side, and XKuika aznd Maho on the other. This Taplig™
wag especially brouzht out in a meeting with the four lsadsrs and several
other members at a meeting in Superinitendent Vilson's rasidence on the evan-
ing of November 27, when Ton Pavatea and Jeorze Coochise (1939 couneil rapre-~
gsentatives) atiempted to geot the leaders to agres as to what should be done
regerding the selection of the new repressntatives for 1940. . There was no
apparent adjustment made at this meeting, but I am surs some 5004 was accom=
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plished. Mr. Wilson explained to them thal we were only trying to work
with the hesadmen and Eopi peopls as provided by thelr constitution and
that thair wishes were going %o be considered in all c¢azses when it in-
volved their welfars. Tunewa told Mr. 7ilson that he was the flrst su-

. perintendsnt to come %o him for advice and try 4o find out his wizhes in

.

helping the Hopi people.

Another meeting was held with the Headmen and peorle of First Xesa
at the Polacca Day school on thse avening of Hovember 28, but the oply
satigfaction arrived at was that %ae Hoadmen Stated they would be #illlag
to cHooge the repraseniatives at a meeting on the follewing day, rather
than choose them that nizhit as was plapned. At this avening meeting, Su-
verintendent ¥Wilson emphasized ths importancs of the Hopis continuing the
tribal counecil, and that the right to choosa the representarives restad
entirely with the ${ndividual villages as outlired in their constituticn,
and that we could do nmothing to make them descids the mannar in wkich this
was %o be done ~- it Tested with the headmen in this case. Tha kikmongwi,
Tupewa, meantioned that <his was a zreat respensibility belng placed upon
h2im to chooseé the representatives. ir. Wilson %0ld him that he was nob
trring Yo place upon him any heavy burdem, tut that ha, Tunewa, was beilnz
hopored and recognizad as tle leader of his people on First Mssa, anrd that
ke, Tilson, was complying with the swibal constitusion approved by tha
Secretary of the Interior, wilch was the law.

T learmed that Bryon Adams, netive missionary 2rd First Mesa council-
waw, had been exarting a certain amount of inilusncs on Tunewa for the past
sar7eral months, and most of these I talked with laid she preseni trouble at
Feeat Wasa to adam's activities. Adams was espacially attentive to tha old
anis? at this meeting of the 2th. During the evening's éiscussions,
Adamst brother, Bod, spoke up and said, "leevs tha old man alome." It is
my opiaion the 0ld Chia? was quite confused by Adans' influence and was
unable to dscide in his owmn zind what be should do mext for fear he might
ba criticized o baccma involved in a gquarrsl. igcordinz to the Zopl way
of 1ifa, the Kikmangwin mist be protected from any unplsasant contacts or
becoming involved in aoy strife. '

Superintendent Wilson was unable to mset with Tunewa, his edviers
and others on %he following day {25th}, because of a scheduled meeting with

. Radaford of the Department of Agriculture, wio was on tha reservation

to gather data relative %o the disputed Sopl raservation boundary and
land-use area, so I moi with them at ¥r. Wilson's request. At this after-

noon meeting, considerabls discussion again toox place, and when 1t appsared

that things were not zolag to Decoms any better or any action taken in.
ehooaing the representatives, 1 sugrested that tie four Zeadmen (Tunewa,

. Kutka, Maho and Duke) mest with me alome and try to select the representa=~

tivas., They agweed to this plan and two cr ryras close ralatives present
were asked to sit in om tha closad meeting with us. During this meeving,
Tunewa asked me way I could not chocse tae representatives. I to0ld hinm
shat I could not choose tham; neither could Mr. wilson or tis Commisaioner,
pecanss the authority azd honor rasted with him or with the members of thsa

 tpibe he might designate to choose them., This wes aceording %o taeir con-

atitusion which we musi regpeect, 1 explained. Afver some further discuss=
jon they decided to act, when I sugzested ithat each of the four headmen

select one rerresentative apd in this way it would net te placing any unlus
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responsibility or burden on any one of them. Zach chose cne and then the
other three conrflrmed the choice. After the representatives were chosen,
they were surmoned to appeax before an opening mesting and I was asked to
anpnounce those gselected ¢ represent First lMesa on the tribal coumeil. Two
of the represeriatives acceptad the honor; the two othars atated they would
have to consult their uncles befors acceptinz. This they promised to do
before December 1, so thzit in cass they could 2ot servs, others mizht be
ckosen by the Heedmen. The fact that two of the men chogen for councilmen
would have to seek advice and permission so to spask Prom their uneles,

_[aﬁcws again how sirong the Eopl e¢lings to his ralizious or ceremonial ties, !
i Tee two in question &id not aprear before the Tribal Courcil on Dscembsr 1, ;
at Torsva, to be certified along with the two others who had accepted, and,

as a result of this only eight (8) representatives from ths nine (39) villazes
were cartified and this was not a sufficient awmter to constifute a quorua,
therefore no business was dransacted on that day. Several of the villages
who did not send repraserniatives, in most cassg, were holding iniiiation or

! other ceremonies, S0 it was hard to ccatact the headmen or get them o saleet
! their representatives, but I am sure the required zumbsr, nins {9) for a

guorunm or more, wWill have besen selected by the next meeting — srecial or
Tezular.

'The Hopi Tribal orzanization is a2 much more complicated affair than ,
most of our organized tribes in the southwest, so the admipistrator in most |
cases is reguirsd to work slowly, patiently anﬁ with caution in order to
obbain ths best regults with these good psepls, and the 0ffiecs will havs to
be patient {oward ths superintendsnt in the Ti=1d in workins out this new
program, as he must also adhere closely to ths enmatiiubion of the tribe. I
do Peel that the Hopi. paople will make progress with their organization
once they bacome bester acquainted with their constitubtion and by-laws and

éarsta“d its mganinz. Mambers sxpressed to ne thes s ey lmow arnd realize
+this zew prozram undar ‘“e T34 is Zur their wery best inisrasts and thay
ere ieenly interested iz the whole »rozram. They have ihe uinost conridence
in their new sure“i_'en,ant, Zath Jilson, and speak of the wra2sulis he has
attained for them durinz the year and half tha® he has been amonz them. A few|
individusls like Adams who I mentioned on pags two, often cause temporary
digsatisfaction or misundarstanding maong their people for various reasons,
but I guestion whether he will be able to do very much towards causing any
Zrave conesra in breakin: down the organizadion program amons the Fopis,
however, he will have to te recizonsd wi th from tize to tims.

t/aile on the. reservation 3 assisted the Tribal Chairnan in ecmpleting
Lis anaual report of activities, which was read bvefors the Couneil on Dacam-
ber 1lat., I also discussed the mannsr of preparirz and kseping a treasurer's
record and raport with tkhe Tribal Treasurser. .
I met witk the village council at New Oraibi {Xykotsoovi) on the aftere
nocn of November 30th. Ttis village is not urnder the traditional Zopi
orgaanization and the reonln are interested in adopting a willaze constitn-
tion. The prasent officers for 1940, with my assistance prepared in rgza
draft a proposed villaze conmstitution which will be studied by the peopla
durizz the next month or mors, befors an attempt is mede to adopt it in
accordancs with Section 4, Article TII, of ithe Zopl constitution.

I =xpect to return %o this jurisdietion in Januwary or FaSruary ard
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essist further with this work or any other problems Superintendsnt
?filsqn may vwish iy services in. :

Respectfully yours,

K. A, ¥armon,
Organization Field Agent
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‘Hon. John Collier
fommissioner of Indlan AfDairs
ffashinzton, D. C.

Dear H¥r, Qollier:

, Mr, ¥ilson tells me thet some doubt has come up shouit ths mesen-
ing o2 certain parts of the Hopi Constitution, and has asked me {o write
you what it was the Indians had in mind when those perts were wmriiten.

To begin with, there is a general consideraticn to bs kest in
aind, I understand that some officials in the Indian Office have objected
to forming codperatives and other auch groups limited to single villazes,
They have said that these should be tribal. But they do not resalize that
the Fopi Constitution is not just a constitution, a set of rules of self-
zovernment, for a single tribe, but like the United States Tonstitution,
it is also the ar rticles of confederation of a number of seli-zorerning
villazes. Th2 Hopi way is to dezl with local problexs by v1llages. The
Sonstitution merely a2dds o thia 2 way for dealing with larzer problems by
the whols 4ribe. This consideration must be remembered in studying =ny
parv of tne Constitution.

There- is a question about the use of the nsme Tewa in the Pre-
mnble and in Article III, Section 1. When the Firat iesa Committee waz R
workins on the Constitution they all, Tewas and Hopis, said they wented to
be a single village. A Tewa of Arizona is a Hopi. We talled it all over
very carefully with the varioua chiefs and leaders, including Sateli, the
Tewa chief. It was agrsed that there should be only onz villaze, and
was toli that the Walpi kilkmongwi would be the kikmongwi meant by the Cone
stiitution in the different nlaces where it speels of him. But we wantad to
preserve the Tewa name, and to record the fact that they were umiting with
tha others in this way, so for that reason we mentioned it in theze *Wo
places,

T have besn aakad about the meaning of "leader® in
Section 3, and about what the kilmnongwl is expected to do, T
the words, "the kikmongwi shall be recognizsd as its leader", can be und
atood only if you bear in mind the preceding words, “[ﬁqa villaze] aqaxl
be considsred as being under the traditional Hopi orzanizatica". Those
words zontrol everything that is said about the kikmongui in different
parts of the Constitution. The word "leader" was chosen because it 2id
not dascribe a definite of'fice Tne place of the kilkewongwi, and ths worlk
he mav 1o, are clearly nmarkad in the traditional Hopi systea, which is
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Coxmzissioner of Indian Affairs - 2 - 7, darch, 1540

tha one acceptsd. It was never intended that anythiznz in the Sonstitu-
tion should be used to forces a kikmongzwi to tale up any cczzmand or oths
activity not proper Ifor hriz.

At Pirst ilesa, when you look for the kikmongwi, you find sev-
eral men who stand beninad sach other. You also 2ind a larger zroup of
men, heads of carbtain estahlished sroups, who work with the kikmongwi.

The Hopis know very well wao is the one who stands in front and speaks,
who is the one who stands behind and yet is the first. Ais long as the
traditions are followed, there can nsver be any confuaion thers over wha
is the kilmonzwi in the meaning of ithe Consiitution, nor as to what he can
do., But if they depart from the traditions, or any govsrasent official
tries to go against then, confusion will result 1hmed1aualy. I belisve
that in 5ractica, one man will speak as kikmonzgwi, but he will bz the
voize, Aot of hizzelf alone, but of many leadﬂrs who have talked together,

By using the word kikmongwi instead of chief, we brought in the
whole “radition, so that thers could be no doudt in the aind of any In=-
dien. Te were not just thinking of one person; that whole section, read
all together, means that the villages keep a whole way of running things,
which tzay have inherited and whlch they know works.

rticle IV, Section & nrovzdes that the kikmongzwi shall certily
. representativas to the Council. This does not nean that h2 appoints them,
but that when they have been chosen, he is the person who shall sand word
that thase men, and no others, ars the ones who spesaik for his village.

_ uonflicu1n~ clains o? land, both for farming znd for ;razi-r,
are made by many of tne villages, The question has been asked: vho
should settle these claims? The answer is clearly given in Aprticle IV,
Saction 1, Subheadinz h, giving the Tribal Council power 1o act as a
court to hear and . settle claims and disputes betwesn villages in the man-—
ner provided in Article VIII. Article VILI provides the mammer of so act~

ing, and also provides for an appeal, 8o that all viliazes ars amply pro-
t2cted froa injustice. ' -

Tnis gquestion was discussed with me meny times, especially at
Kyaiotsmovi and Shungopavi, These itwo villages are in dispuie over gras-
ing land, Each wanted its claim ssitled in the ZTonstitution, whizh was
not sroper. 3Zach then wanted some outside official to zstile the xatier,
But in a federation of this kind, if such basic, intarnal =atiasrs camnot
be taggn zarz of by th2 faderation its2li, then ths fedaratina is worth-
less. I the Hopis ars to continue to stand up in this changing world,
they zust learn 10 taks responsibdilities which will czuse Uhez %o b2 eriti-
¢ised by some people. I% has been the practicse ol the Hopis to call upon
ghits msn o dsecide dizpuisy, =nd then to tlzme 4her Por whatever the 8y de-
cided. It is tize they took un this burden for ihnsussives, just zs oihs
peozls do,
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dodge problems coming out of ths land. All of thi

"ths claim of enyone who i3 using land to which he has no rignt.

7, .Jarch, 1540
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Several questions have come up about Article VII, dealing with
the lznd. These have a commection with thie matter 22 land dispgutes., The
Jounzil is to superviss uss of range . land, in comnsction wita U. 3, Zov-
ernuent agencies. This again shews that the Couacil zust nst try to

s

L
Article on the Land
is subject to Section § of ithe Act of June 13, 1934, 23 is required by
law. That, of course, covers the lezal authority of the Sscretary of the
Intericr to establish rules for land-use and ccnssrvation. .

" The land under inis section is divided into two clazses: farm-
inz land which properly belongs, by tradition and accepied, existing prac-
tice, to villages and clans, and range land bsyond, use-titls to which is
essentially tridal. With the help of the surveys of the Soil Conservation
Servics, it should be possible for the Tribal Council to determine clearly
just what lands belonz to each villaze for farming purzoses. The Hopis,
particularly those at ¥yakobsmovi and Moenkopi, wanted to be sure that ex-
isting, lawful assignmenis —— use-ownerships -~ should not ke upsei by the
Constisution, so the first ssction of Article VII was carefully wordsd to
protect them. It is not, of course, intended to freeze into lawfulness

. This lesves the wide sirstches of land beyond the village hold-
ings. As we know, many Hopls have estahlished farms on thet land, where

_plansirz is possible, The wording of Section 1 protects these people.
P = - ] - a

Sut at the same time, 21l that land is under the Council's supervisicn,
and in co¥peration with the 3.0.5. and Indian Service, and sudbject to tne
Secrataryla autherity which cannot be set aside by uay it is up to the
CSounsil to decids how ths use of that land for grazing, and the future
takinz up of farms, shall be divided.

_ This makes a long letter. I have put in a good deal of deatail,
heeause I have found that it is hard to make people who do not know the
Hopis well, understand their way of doing and their way of thinking. Ths
Hopi wey haa been carefully protected in the Jonstitution. It is complete-
ly difParent from ours. 3ub it is just 2s good —- 3 Jact which is proven
by ths ability of villages and individuals to adjust theaselves success-
fully to dealingzs with our world, end to wodern inventions, without giv-
inz up their old way, or turning their backs upon their kikmongwi. At ths
sa=z iins, the whits man has brouzhi new problems —- catule 1s one of

thzse ~ and new ways have to be set up, and taken over 5y twhe Hopis, Zar

P )

dealinz with thsse.

Yours sincerely

es/ .r. VWilseon *
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MEMORANDUM for the :
. . Cormiissicrer of Indian Affairs,

. The Indian Office has submitied for ihe signature of the Secreiary
. an ordar which would defize within the Hopi Reservation created by ths Ixe=
cutive order of Decembexr 16, 1882, an area which is to bte for the exclusive
use and occcupancy of the Zopl Indians, This zrea is referved to in this
memorandun as {he Hopi Unid. The remainder of the 1882 reservation cutside
Lo be for the swelusive uss and occupancy of tre Nawaig
Indians. - It is proposed to accorplish this delimitation by fiat of 4ze De-
parizment without expression ¢f assent on the pert of the Indiars ard without

- statutory authorization. The authoriiy which is zeliad upon for this action:

.. is the wording of ths Exscutive order of 1882 which creaied the »meservaiion
. . for the Eopd Indians "and such other Indians as the Secretary of the Interior
- may see Ii{ to setils thsreon.” ' : : oy

1
)
» ol

Eaa I em retwrning this proposed order as I £ind it to be

©. 'le Contrary to the prohibitions against the eveation of Indian
. - reservations without statutsry ‘authorily, containsd in ths

" aets of May 25, 1918 (40 Stat. 570, 25 U.3.C.4. sec. 211),
and March 3, 1927 (44 Stat. 1347, 25 U.S.C.A. sac. 3984);

In violation of the michts of the Hovi Indians within ihe
1882 ressrvation; and '

3. XNot in conformitvy with the provisions of +the Hobi conssitue

. kdon aporoved Dscember 19. 1936, - ) o

~ Eecauss f of tke gra.vity of the practical problems iavolved, I am adding to

. this statemani certain suggestions for lsgal procedures which may be useful

in mseting, at least pertially, the immediate problems. ' :

| 1. Prohibitions of ihe 1918 and 1927 mcts SR
The act of 1918 p:dvides: :

"Section 211, Creation of Indian reservations. No

-~ Indian Teservatioz spzil to ¢reated, por shall any addi-
e © tlons be made to ore heretofore created, within ihe limits

of ths States of New Mexico and Arizona, except by et of



. Tha relevant provision of ths act of 1927 is comiaized in seetion
4 of that act and reads =8 follaws:

-
4

"Chanees ia the boundaries of reservations crsated by
Excutivs order, mroclamation, or oinerwiss for fhe uss and
ocguvation ¢f Izdiars shall zot be made excerh bv ict of
Congrsss; Provided, Thet this shall not apply to tezporary
withdrawals by tke Secreizry of the Interier,™

, As the definition of an area for the use ard occupation of a group
of Irndians is a definition of 2 reservation, thess statuies prevent the
proposed action by the Departmant without legislative authority.

An "Izdiap reservation,® as recognized in “he 1527 act, itself,
- may be dedfined as an zrez sa% apart Dy the government for ke use and ccou- _
~paiion of Indiams. United States v. MeCovan, 302 T.S. 535. The right of '
use and occupancy is the Indian ¥itls o land which the creation of an In=
- dian reservation establishes or recognizes, unless, a2s iz rare instances ’
- a'differsnt title is specifisd, This is true whether the reservation is
. greated by treaty, statute, or Executive order. Johnson v. Meintosh,8
- Wheal, 343; Mitchell v. United States, 9 Pes. 721, 745; United States v.
Coolk, 19 Well. 591; Lesvapworth gtc. B.R. Co. v. United States, 92 U.S.
733, T42; Sensea Nationm v. Ehristy, 162 U.S. 283, 288-9; Beecher v. Wetherbdv,
95 U.8. 517, 525; Minnesota v. Hitcheock, 185 U.S. 373, 388 et ssa.; Lome
- Holf v. Hitcheogk, 187 U.S. 553; Jorss v. Meehzn, 175 U.S. 1; Spvaldine v.
Chandle=, 160 U.S. 394; McFadden v. Mountain View Min. & Mill. Co., 97 Fed.
870, 673; Gihson v. Anderson, 131 Fed. 39.. in tie McFadden case, supra,

S iep——————

. the cour: explained thab ths effect of am Exacutive order "“was the same as

would have heen a treaty with the Indians for ths same purposa, arnd was o
exeluda 21l intrusion on the territory thus resarvad by any and every person,
other than the Indians for whose bensfii the resesvation was made, for mipe
ing 2s well as other purposes.' Even a setiing apart by the Secretary of
the Interior of lands for Indian use emounted *a the creation of a reserva-
tlon, as ths Sserstary was deemad +o be acting for the President. Unitad
States v. Helker River Trricstion Dist., 104 F. (2d) 334. Since the effect.
of an order creating s raservaitien is to give ths Indians the use azd sceu-
parcy of the lard, an order giving certain Indians “he use and occupancy of -
a desigrated area of land ig, in effect, tke creation of a reservation.

Ibis conelusion is %rus g fortiori where the effect is Lo give a trike o7
Irdiars a= exelusive =ight of use and cccupancy in an arsa which was pars
of a larger area in which they had the richt of use and cecupancy in comzon
with other Indians sztiled thereon. »

 The 1927 act was passed in order o maks certain that the »ights
of use ard oceupancy within the ressrvaiions croated by the execuiive bransh
of trs Cowverr—ant were “he sare as thoss racegnized in the cass of irsaty or

statutory reservaltions, and rarticularly %he pisht +o recaiva the trocoeds
. e e et s i 2B 00 W0 TECRITS vhe Trscseds

» “F . B . . .
! g ) . . . -
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from mipaprels within the reservation. The intent of tha acf_gqs to confirm
jhp opinion of tha Attornsy Ganaral in 1924 that %he Indians of Fxmentive
order ressvrationg had the sows smomertv wichts as the Indians of othex
servations !3& On. Atsy. Gen, _131). That opinion of +the Aitorssy Cereral
1225 opan the quzstion whethar the President ‘might abolish pert of a reser
vation ereated by him. It is clear that section 4 of the act, above quoued,
was intended to setile this question by providing that the President could
rot elter ths boundaries of reservaiions already creatad. It has beexn sug-
gestad that ssetdon 4 was intandsd te relate simply to additions 4o Indian
rasarvations. No such intent appears in ths legislative history of ke act,
‘and if such ware the intent, the saction wcu..d have btsen largely unzecessary
in view of tha act then in exz.s‘ce nee z:roh_b:.uing the withkdrawal of public
‘lards as an Indizn reservation except by act of Conzress (ach of June 30,
1919, 41 Stat. 34). Eowever, resert nsed rot be had to the legislative
history of ssction 4 of the 1927 act, since thers is no a::b:.gu:'.‘jr in ths
mrohibition upon any type of charge of the bcunc.aries of an Indian reserva=-
tion.

e..

‘ . . . . . ' .
: The proposed order would not only changs the boundaries of the !
1882 reservation but would also, in effect, create a Hopi Reservation whare
0 reservation exclu..z.wly for ihe Hopis had nravioasly oexisted, and would
- thms violate %he pwohibiiion in the 1518 act against the c¢reation of any

" reservation within the limits of the State of Arizona except oy act of ;
Congress, : o : : - o

4

These statutory prohinitions ware apparsntly recognized by the Dew
- partrment in tbs peried from 1930 to 1934 when an attempt was made %o co a...n
' nassage of the }.ava:;o cﬂundary b1l with a provision included 4o author
the Sserefary of the Iaterior 1o defizs 2 boundary bestween the Navajo e.m
. Hopd -.L..d:.a_s This attemmt was abandorad and the bill was finalilv passe
gontainine g wrovision that nothine in the aet would affect the siaius of
.Ihe 1882 recervation. (¢t of Juns T4, 1934, 48 Stat. 9€0.) The filss of
the Departoant show that this result occurred bazeause of the rrotests cor....":.g
from both the Navajo and Hopi Indians. (Ind:.an 0ffice filas No. 308.2 Pis.
l and 2, 8970, 1930.) .

2, Richts of tke Hovi Indians in the 1882 reservation

The 1882 reservation was created for the use and oceupancy of iks
Popi Indians, fogdther Woth Such o*t'."we*~ iodians as the etary nignt setile
Zrezrecn. £lthough thelr pights w ot exclusive, the Honi Indians weze
Taus given tne right of use and occu'c:ar'cv througnout the 1882 rsssrvosion.
This right, as nre‘v:.ou.ﬁy indicatad, is the usuval Indian title to land. An
order forbiddirg the Hopi Indians from using and cccupying a portion of the
1222 rezervotion wou.ld te an alienation of their property right in that por-
tion of. tke recervation. No citation of guthority is necessery for the furnd-
ersrxtal sziatement thet the Secretary of the InTerior. o8 not orivilocnd
alierate indians lards withoul authorization from Congress, whether the alien-

- ‘ﬂ5} Q.‘ V*gfzqc
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- . hove oaly the Mright 4o reside® thereon and no “defindte title® Lo tha land.

Trdisns or o nop-Indians. The mrivilege dlaced in fhe
ScToiiry Of the Interior at the time of the crsation of the 1882 ressrya-
TSI tTT IEaIATS Wit TES TeoCve termoted nim Lo aiiow

AT W o sy Tio . TR priviiege doas pO extend to tha o7

- o¥uszion irom thde resarvac.on o tho Hopis themselves.

e

. Thare is ons case which states that where, under az Exsculive
- opder and a statute, the Secretary has authority to settle other izdiac

tpon & resarvaition created for designated tribes, the desigrated initas

 Crow Nation v. Unitad States, &L CS. Cls. 238,278. Ths question before ibs
cowrs was not ths 4itls of the Indians to tha land bub the tribal recogni-~
- $ion given to ks River Crow Indians. The case contaizs no awtborily up-
holding 4re right of ithe Secretary %o remove a iribe from a reservailcon Ior
_whom ke resarvation was creaisd, even though tbs irike might have lsss

_ than ordinery Indian title to the land, In the Crow case, moreover, iks
River Crows had volunbarily abandorsd the recsrvation and claimed zo tiils
therato. ' : :

Howaver, ik has besn the satiled opinion of the Deparizent that
where a shatubs or Exscutive opder creates 2 ressrvation for & gesizraced
TFILT BT (o008, SUCH wwaoes Lave wbe tsual Indisn fitle of use and ocou-
TEITy; EVeh LOOUZR che Sacratary is privileged to_seutle furtner Indians
USOE GfB LAAd. Lrere Bave beenm et least 25 such Exscutive orders azd ©
“Such stastics, many of whick ralate to tribes which ars nmow organized under
the Indian Bzorganization Aci. Iz 2o cace have thsse txibes been considar~
ed 25 having laess than tke usuzl tribel property rights. Their »ights hawve
even bsen dedzad to have bscoxs exclusive whers over & long period of tizma

. "thara has been no aciion by the Secrstery to introducs other Indians into

. ths vessrvation. Memoranda of ths Solicitor, Septsmbsr 15 and October 29,
1936 (Colorade River Indian Trikes). I do not mainiain {tkat in this case

4ha rigats of the Eopis have tacomz exclusive rights since there wers lNava-|

jos upon the reservaiion at the time the 1882 order was promulgated, and |

Nevajos have conbtinmusd within the reservation in inereasing mumbers.

My comelugion on this point is that, whils the Secrsiary may cone

- B e e T ———— L L ") - 3 - n
| trol the T2TTICISON GLon ons IocervaulOn O UAG Navajo -ndians, La may =ot

i S5 USE EXC occupency oi eny vart of ithe resarvetdon o InE SgDL T
: # o insmemmmri . R s P eI I Serrer §
| GIERS Witoows tholr VOLURTETY GCusGRs £3 SUch denisel Woulld 09 an aliensuion

of %tasir preperty ceyomd tha enccorisy of the Secrevary.

2. Hool congtitution.

4t least thmae provisions of ihe Hopi constitution bar action by
thc Deporimant %o 1limit the use and occupancy of ths Hopi Indians %o ik
rososed Hopd Unit withous ths assant of the Fopis, Avticle I, defindng {zs
Jurizdiction of ihe Hopi Tribe, provides that the authority of the ribe

kY -

zhell covar the Eopi villages "axnd such lard as shall e daterzizad by tke
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Hopi Tribel Ceouncil in agreement with the United Staies Covernment ard the
Navajo Trike.® This provision was intended to provide, amd clearly deas
provide, {or the defining of a boundary o the larnd of the Hopis by agree-
ment of =1l perties concerned. Article VI, seciion L(e) ezbediss the T=0-
vision in ssction 18 of ke Iadian Reorganization Act that orgazized “ribas

- mey prevent the disposition of thedr ploperty withouid their corsent. Articls

VIl places in the Eopi Tribal Couzcil supervision of farming and grazing upon
the lards hayornd the traditional clan azd village holdings. '

Available lLeagal Procedizre

‘As I have presented the lagel objections to ths meihod moposad
by the Indien Office to meet the serious threai to the welfare of the Hop:
Indians from Navajo encroachmszt, I should liks to proceed wiih cersain
construetive suggesiions as o possible lagal procedwres available %o reed
the urgen: proglem. o . : '

e

© T undarstand that the preblem is ecoromic arnd psycholegical. The

ineresging infiliration of the Navaio Indians farmine and srazing livestock

within the 1882 »sssrvation thresisns io chole the Fomi scoramy, Derticular-
ly as the Hopis are twrning more to the grazing of livessock and the Tanes
land is deteriorating. Neither tribe is willing to agree o z reservasion
boundary, The Hopis belisve thai such an agreement would exbarwass thein
traditiorzl claims to large areas of land. The Navajos wish the privilege

of utilizing the entire 1882 reservation as far as possiblé. Ths core of

the matler is lard use for farming and grazing. I believe it possinle Lo
take effsetive action {o conirol farmine and grazing withous defininz a sep-
arate Hopi reservation. : I

_'Pronosal for grazing sseregation

 Ths Secratary of the Interior hes the undoubied authority %o =s~
gulate the use of range land io protect tis land from waste ard to pra-
vent unfair and urreasonable moropolization by individuals. This authorit

was establisked in ths Navajo grazing cases (United States v. Bega, D.C.
" Ardzopa, umreported, D.J. File No. 90-2-8-24-3). In so far as 4hs 1882

reservation is concernsd, ihe power is also based upon statutory exprassion
in section 6 of the Indian Reorganization Act. The pressnt Navajo and. Hopi
grazing regulations (25 CFR Pt. 72) regulate the mumber of uniis which sack .
ferdly may place upon the range in the light of the carvying capaciiy of

the rapze. To administer these regulations the Sacretary of the Iaterior

has established grazing districis based upon the soeial and economic re—
quirersnls of the Indians, oz of which, Mo. 6, is designated as the Zopi
Reservation for the purposes of grazing administration. 25 CFR sec. 72.13(g).
Within tnis Hopi grazing reservation the regulations sre o be exscuted i

o Zar 25 they are ccmpatible with the provisions of the Hopi conmstiiution
azd Zn cooperation with tha Hopi Tribal Couneil (secs. 72.4, 72.5 and 72.9).

- <
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tween the two tribes males the erforcemant of the regulations difficuls. If

+ would ba pc*"s.ale fer the Indien Office %o s,,.ow, I telisve, that
it iIs mecessary for the proper proteciion of the range Srom destruction and
for ths eilsctive enforcemzat of the regulations thai Zopi axnd Navzjo graze
ing Te separated. It is zspparent {hat the Hopd Tribal Council can cont:'ol itz
own mspiers betier than if can the intruding Navajos who are anciszt ensmiss,

- Tha wvressnce of ihe I\.ava;]os within tke Hopl grazing district is a deterwandt

to ccnstructive action hy the Eopis 4o protect the ranae. The friction ba-

v

it can be shown that there is a direct ralation ..etz:een the mrotection of

- tas land from waste and the separation of t:-:.aal Use, ap amszdment can be
zade to {he grazing regulations n:-cv:d:_ng that no \Iava.;;o skall %a issued pere

its within tks Eopi g-z.z"*f-' district and no Hcm:. snall e issued permiis

within the remainder of the 1882 reservation. A fopther amsrd—ent nizht 2a

- inelnded to exlarge Crazing Disirie No. 6 %o inmeluds all of the ycnosed

Hopi Unli, whick is a slightly larger aresa.

The Hepi constitution recognized ihe regulatory power of tha Sec=-
raua::y over the rangs land provided iz ssction & of Lhe Indian Reorganiza—

. tion Lct. However, since the suggestad regulation would zot only regulate
2 ¥

the use of the rarge but would exelude T-Ispa.s from tke use, for & grazing pur-
Posas, of the land outside the Hopi Unit, the regulas a.ons m.st have tke
assant of the tm.ba. The distinction beiween the Te .-a lation of & propert
righ‘t: and the denial of the exsrciss of a property right as a basis of the
affirmance or disaffirmance of the power ¢f tha Sec'-e.. &y is e.pn rent in
the tuwo cases of United States v. Besa, swora, and Mason v. Sams, 5 7. (24)
255 (D.C.W.D. Wash., 1925). In the latter ocass the regulations of ths Secw
retary which den_ed fishing privileges to tr bhal mambers wiithout the consen:
of the ‘“-:L.ba ware held :.nve.l..d.

It is possible that 'l'.he assent o:'.‘."t}:a Hopis will be obtaizmed if
th::ee ccns:.dara‘“ons are kept in mind:

1) The regulation does not create a reservation boundary, sizcs
':ha Fopls would remain entitled %o all bereficial use » including tha righi
to any mroceeds, within the remainder of ke 1882 reservat:.on. :

() The regulation would bs to the sractical adva..uage of ihe
Hopis since they would apparently obtain r'-ea.*:.er grazing arsas than thay
have the effective use of =2t present.

(3) A form rmal egreemsnt or the signing of a docwmend by ths Hopi
-]

Toibal Com:c_a.. is not pscessary if they are reluctant to fake such posiive

. ac".:..cn.. 1T +ke tr‘rn 2l couzeil m.ZL.. ass:’.st in tke exmcuticn of the raguliz-

sors 'r;hrau, 2 lssuance of permdiis within 4ha Eopi Unit ard in svek othar

'waye as m2y be aprropriata, their acqa..ascer.ce w:.ll be snf"" ciently dexzon-

st:atad. _ _ C -

 I2 ks rights of tke Fopis ars thus racognized, I see 20 objection

A 113 Z‘H



%o the Navejo superintendent issuing grazing permiis o Navajos within %he
remainder of the 1882 resarvation uzder the authoriiy of %he Secretary o
settla noz-Zopis within the reserve.

Farming Seerseation

_ s there are some Navajos farming within the Hopi Unit who may re-
main there in spile of the fact thai they can ro longer grize their live tock,
~ and as their preserce would be a continuing source of friction because of
the peed of the Hopis for addiitioral agriculiural land, it would be rossible
. for the Sacrstary of the Intarior o use his authority over %hs setilermsnt
- of roneHopis within ths reserve o remove these Nevajo farmsrs from She Zopi
. Todl, Eowever, as these farming setilersnts were ‘made with the krowledge

of the adminisirative officers of the Depariment, the investment of the Vava-
- jos should be respectad, either by assisting them in resettlirg elsawhere
. on lard of equal value or by providing other compensation. :

The Secreiary does not have ths power o rexove the Eopi farmers

“who may te located outside the Hdpi Unit but within the 1882 reservation

iz view of the use and occupanecy rights of the Hopis in that arga. Thawe
are no farming regulations adopted under section 6 of he Indian Reorganiza=
tion Aet, and if there were, and thess weres assented to by the Hopis, it
would probably be more difficuwlt 4o relate soil ercsion prevention through
the contrsl of farming practices to the separation of ihe tribes thar 4n
, She case of Crazing resulaiion. Eowsver, it is possible that the ‘Hopis out-
aide the Hopi Unit could be abiracted into the Unit by assistance ia me-
setilement. ‘ ' ‘ ' . '

. If edjustmant in the use for farming and grazing pwrposes of iha
1882 ressrvation is effscted ir some such way as I aave outlipad, end if

- this adjusitment provas to be the gersrel satisfaciion of boih iribes, it

is possible that agrsement may then Te obtainad from 4he “we “vibes for

legislative action %o dafins z reservaiion boundaxry. L
" Nathan R. Margold SR
- Selisitor. - T

T
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Hopl Agency TFiles : —
Xeams Canyon, Arizeaa

¥r. E. R. Fryer, Sept. 4, 1941
' Supt., Navajo Agency

My dear Mr. Fryer:

Reference is made to recent correspondenca regarding proposed modifi=-
ation of the boundary of Land Management District No. 6 (Hepi), and to the
Sroo0sed changas in the bouaderiss of a pumber of other districts as

eccmzended in your letter of July 19.

'n

el
om=

I‘l J

In regard to the proposed modification in the boundary of District No. 6,
your attentien is invited to Article X of the Constitution of the Hopi Tribe
which reads as follows:

#The authority of the Tribe under this Constitution shall cover the
Bopi villages and * such land a3 shall be determined by the Hopi Tribal Council
in sgreement with the United States Goverument and the Navajo Tribe, and such
lands as wmay be added thereto ia future. The Hopli Tribal Council 1s hereby
authorized to negotiate with the proper officials to reach such agreement, and
to sccept it by a majority vote."

Your att ent*on is also invited to Subsection (g), 25 CFR, 72.13 of the
Grazing Reoula:icns of the Navajo and Hopl Reservation which reads as follows:

"FTor the purpose of the regulatioms in this part, District 6, as now
astablished by the Navajo Service, shall constitute the Hopi Reservation until
such time 2s the boundaries thereof are definitely determined im accordance
with Article T of the Constitution and Bylaws of the Hopi Tribe."

Singe it is prohibited by lawv to establish Indian reservatioms without
specific aunthorization from Congress, and in_view of tne fact that the Soli citor
h,s HEld that t& 1aw applies to the pronosed establishment of the boundary
b 3 for ation from the tribal
coqstlhut*on and the crazzing. re osed adjustment in the boundary
taeraiore, be consiégzgg_gg_g.Dermanent adjustment of the Teservation

bn.--n .Ot ’.
'bounaary but must be cousidered meraly as a changs in the agement dis-

trict. din view of the Ioregoing, and since the constitution of the Hopi Tribe
proviaes.tha: the Hopi Tribal Council shall negotiate with the United States

Government and the Navajo Tribe for the establishment of the boundaries of the

raservation, it appears that the propcsed changes in the boundaries of District

Ho. & should be submitted to the Tribal Council for <lconsideration and approval
by 2a appropriate resolutiom, & % * ¥ (emphaéis_adégd)

Sincexely yours,

PARikR _ William Zimrmerman, Jr.
8=30-41 - Agsistant Commissicner
cc: Zzh, Regicnal Forester

Hopl Lgzesney.




Classified Fil | | + Oct. 27, 1941
Pax»t 5, Navajo _ A _. . - . :

 ¥r. Seth Wilson,
- Supt., Bopi Agezeys

. Dear Mr. Wilson: ' _

sference is made to the leiter of September 23, signad ’r:.,; yeu, ths
Chairman, Vice Chairman, apd Sseretary of <he I:o'o:. Tribal Couneil in reply ‘to
owr letier of Sentemper 4 regardizg propesed ch_an‘,a 3n Land Marazgemernt Dis
“4rict No. 6 (hcn:,) ' \_
'f.‘he ten questions asked in yowr letter are answered in the order
enumsrated: ' : ' '

1. Is ths authoriiy %o establish new “eservations or modify th
- Execusive Order Reservation of 1882 "for Hopi and other Indiaps"
vasted only in Congress? '

: By Exscutive Order dated Decerber 16 1882, approximately 2,5C0,000
- acres of land were set apart for "the use and occupancy of the ’VIoc:uJ. (.cn:)
-and such othsr l::d*a‘.s as the Sscretary of the Interior may see £it to sestl
thereon.® . By tha "ot of ) May 25, 1918 (40 Sta%. 570), Congress provided ';:-:e.
ro Indizan reservaiion shall Ze created nos Snarl any addition be madse to ones
heTETOlarT v*"a‘m“ﬂm.z. TIIUYTCL TAS Suates of New. \ax:.c_o__ar.c__,‘:z*ow—‘
eXC3DT DJ iCU Ok UONETEE8. £L5C, TLe 4Gy 0L Meren 3, 1627 (77 Stat. 191,7*—_"
froaibits any chince Ihthe bOUndaries of the reservation excent oy Act of
Conqrss. izasTr daw oi reoruzry 12, Wv_l. the Solicitom of ihe Departmant
of, L..... {fdterlor hsld tasy b prohipiiion of the 1918 and 1927 Acts is appli-
c-amobz S8 SETVELLON,. . o
“""-——‘ . - . — _
2. Does the Secretary of the Inuermr recognizs as lec'a_. resi-
dents of the Executive Order P.eservat:.on approximately 4,000
Navajos and 3,000 Eopis? : -

(43

In effect the So.;.:.c:.uor, in the opinion referred o in the answer
w0 question No. 1, held that where a Statute.or Exseubive order created a re-
servavion for a desigraied trike or tribes » such tribes have the_ususl . i;.::ﬂ_a:z
SitleT¢iuse and occupancy even thou,,h the Seo*etar_,r_:.s ur_v"..l eged to seiile —
SWET IEEIEnS upon Ths l...rd ard that such *ribes have besn n considered as
":_‘{':'f_:_‘;""tr.e”‘wha;. Lrlpal TRSEERTY rigats. In conrsciion with the view e.mressad
11 this opiifon I quotis ...hs*ez rom tha d.ol.t.ow*nu

v
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PLAINTIFF'S EXHIBIT CT-11

e o o I do not maintain that in this case the righis
of ths Hopis have become exclusive righis sinsce there were
Navajos upon thz ressrvation at the “ime the 1882 order was
promulgated, and Navzjos have conitinued within the reserva-
ticn in increasing nucberns. .

"My conclusion on this point is that, while the Sec-
retary may cenirol the settlemeni upon the reservation of
- the Navajo Indians, he may not deny. the use and oceupaney of
- any part of the reservailon to the Hopi Indians without theiwm
voluntary action, as such denial would be an alisnaiion of
© . their property beyond the authority of tke Secretary.®

3. Does the Navajo Tribe as mentionsd in Article I of the FHopi
Constitution and By-laws refer %o the Havajo residents of
the Executive order reservation or the entire Navajo tribe?
. 4 '
It is ouwr opindicn that only “hs individpal Navaios residine on th
1882 Reservation on Dotober 24, 1935, the date of the rztification of ths
- COBSULIVETION of the Hopi Tribe by ihe Eopl Indians, and the deséerdanis of
BwerigvE]os, fave TigAcS o8 THE - SSSeTVETIOLT 21008, oowever, such Navajo
ITSIons €0 0ot have & Seoasaite OTganizavion tut arf coverrsd DV ths Fenswral
Navalo Triem o e Al AT IO, ATTic o T AT =ha. Tand Congtitution rafammad +g

A

ins "Navejo Iribe™ means the gsreral Navajo tribal organization,

4. Does the authority of the Hopi Tribe in Articls I give the
‘Gouncil the right to nsgotiate for 2 permansny reservaiion
or only the righi to negotiate for uss rights in the Exscu-
tive Crder Reservation? : ' '
The Hopi Tribal Council has +he right to negotiats for 2 permarsnt
reservaiion; dbut such boundaries as may be determined upon through such
- regotiations would not bacors final unless approved by Congrass.

5. Is the Exaéutive Order of 1882 the only legal recognition
of rights to land of the Hopi Triba? I

It appears that the Execuiive Order of 1332 and the approved Con-
stituiion are the only positive acts taken by the Governmant in recogrnition
of the rights of the Hopi Indians. See Ol og 2% Ju\\; (COy:4

6. If the yroposed changes in the present District require th
approval of the Hopd Tribal Council, why didn't +he original

District require the aporoval of ths Council? .

Zhe Grezing Pegulations for the Navajo and Hopi Reservation (25

'S:F.R. 72.5) provide that "The Cormissionsr of Indien Affairs shall essabe

"2 land mapagement districts within tze Navajo and Hopi Raservaiion, based

EXHIBIT 25 -
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PLAINTIFF'S EXHIBIT DT-11
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upon the soc:...l econom:.c *'cqu.‘:emnus of the Indians and the =» cessity
of rehabiiitating the grazing lands.® Section 72._3(0) Title 25, C.F.2.,
provides Ter the purpose of tue regulations in this part, District &, as .
row astablisied oy the Na avajo Service, skall cons‘.:::cu.,a the Hopi 'Lse'-va.....o..
unsil stuch 4ims as the boundaries thereol are definitely de e::r::'.::e in acc
ance with article I of the Constitution .and By-laws of the Hopi Tribe.® In
view of this declaration any changes now pronosed in the oounda:y of the dis-
trict should ms3t with the apurovzl of the Hopi Lr-na_ Council. :

7. If the hobi Tribal Council approves t’m changes ir tke Dis-
teict Bou_ndar], would thai mz2an that Article I of the Cone
stitution has been complisd with?

Since the nronassd chanse in the s boundary of District & has mo

carizg oz tha F“*"F’“""‘*h”“ﬂf of the ressrvation boundary, the ansver to txi
“s.._,—-_;-u--—-'—'—""-— -
goEsiion is in the resative, R :

8. _Talhat farming rights do the Hopis have in the Execuiive Ordsr
Rsservaition of 18827 VWhat grazing rights?

This guestion is clesely related to quesiion and answer No. 2. Ferz
ing and grazing rights of both the Hopi Indians and the Navajo residenis mss
te recognized and not diseriminased ac'ains‘c.

9. I-Iould approval of thess proposed changes bj the Superintendent
bind the Hopi Tribe and m.J..".:...y rights under Article I'6f %k
Hopi Cons‘b:."ut:.on and By-laws?

App*oval of the proposed changes in the boundery of Disirict 6
would pot.nullify or affect the ra.ghts of the E op:. Indians under Articls I
of their Constitusion. As stated in otz letter of September 4, "Since it is
prohibited by law to establish Indian reservaitions without specific aushore
i23%I00 Trol Congress, and in View OFf Ife fact tiso uwhe § Ticitor has zeld
th\i:‘::.:-r'ﬁ_m«.,.i._ea to tne Drovosed estabiishmsnt of the pouncdary o toe
Hopi Beserv...u:.oa as crmn TTon whne wropal Con~
ou...uu.uJ.u. T URE BrrAng L""gu._uu.d-u‘lh, CiofODesed acjusunent in ths nound-
oy cannnt ., u-'*'**:s:s“ e Cconssdered 25 & rerparant 9d1hstrenu of the reser-
va@n\og_.ﬁary but must te cons:.de'"ed merely as a change in ths s land managa-

tang districTT™ _ : o
‘-—-_-"-'-—-—-— .
10. How can the Hopi Tridal Council go about complyl ng with
Article I of ths Hopi Constitutiocn and By-laws" ,

- -

I the ‘T.onﬂ Indians ars desirous of es aol.hsn...ng for their es relus-
ve use an erza out of ithe Exscuiive Order Ressrvation of 1882, the Jirst
t2p to ftake would ke nsgotiations tetween the two Councils. You, as S uper-
intendent, with the COO'D\."‘E.\-:LO'Q of the Superiniendsnt of the Navajo Agency,
saould take steps to br:x.nn wwo Councils togsther ard should make availe-

SN LT
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PLAINTIFF'S EXHIBRIT DT-11

able the data, eic., necessary to the negotiations, with a view to enterin
‘into a formzl agresmant as to tke locztion of %he boundary of the zroposad
reservation. Uron completion of the nsgoiiations and execuiion of formal
agreemant the matler should then be referred to the Office for initistion
of the pscessary legislation. )

In closing we wish to reiterate ub.g_;__ approval by the Eopi Cou.‘c...
of the progosed-chargas—in” Digtrict 6 will™$n no way affeci the rights of
tEs~HopI Thdizas uide? 4Article I of their Constituiion. Is should also Be

bowa 1E S hd that™ske “oroposdd ¢hanges i % urm'*boundary add 29,575 acres

‘whick has a carrying capaciiy of i, 695 sheep: um.,s yearlong. I£, howsver,

there is s3ill aay apprehension on the part of the Eopi Council regarding

a possibls loss of rights sa..egaarded cy “*u le I of ths Fopi Consiitution,
“o*...a.. resolution of accepiance is nod cessary I such is the oxly

. reason o-‘ not desiring Lo sanction the change in the proposed nau::"a:y of

- Distriet 6, the Cotnesl cou_».. adont a 1'-ezsc;...1:¢.‘c.:.¢:m crov...d:.::b in effect ;.“a.*

is w....l interpose zo objection to the change wiih =z specific provision

ths rescluts lon thal such action in 2o -way affscts the rights. of tas Hopi -

Indian_s nder Article I of ..hei. COESL.J. ut...on.

- John Collier

. : Commissiorar.
Approved: JAN. 8, 1942 B
O 'Oscar L. Cha.nman' ST S S A .
_ Assistani Sec euary P U ey S
| RAR:kh . i._-
‘s ’uava;o Agancy,. Sl >
- Zeh, Regional Forester. EE L
a..d
Tribal Cham..n Sam Sh:.nt, s I-Iop'? Agency. : S
Fo*es-cry Cn.rom. _ , TR LTS A T
(exphasis added)
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54 resolution pertaining %o the lemal and Just rirhts
of the Hopi Tribe af arizora, $a the rrecutive Crdéer
feservaticn of 1E02

o

fe it resolved Ly the Lopl Tribal Couze i1 of tie Hopi Trite in special
meting assesbled on karch o8, 1SL23 that, :

Thereas, the Constitubion and By-laws of the Fopi Trive acoptecd on Setober
o, 10%6, and approved by the Secretary of the Interior an Decesber 16, 1676,
¢ives the Hopl TPribal Council the respensibility of gpealing for tne Zopi Trile;
i and

Thereas, it 13 not the purpose of ile Hopi Tribe through the Tribal
Commail to emter into controversy with the Yavajc Tribe, the Indien Qffice, or
! Tepertment of e interior, hewever, it is felt that the Fopis hele shewn great
patience in no% rebslling egaingt the unjust conditions which have existed
since 1636; end '

Wheress, we look to the Indien Office end the Lepertmen® of dic Interior
for just and sympatheilc reccgnition of our just rirhts to the use s=d occu-
pancy of our oricinal Ixecutive Order Fegervetions; end

TThereas, we heve been depjed these ri;hts because of Tistrict £ix having
been set up as a temporary reservation for the Fopi by the Favejo Se=vice
without our formal consent, which bas also distreeszed us becauge of these in-
tolerable existing concitions; and

~ Whereasy the dopi Tribel Council wrote the Commissioner of Indiem Affairs
on October 5, 1937, protesting agrinss Dictrict Six with no record of aclmow=-
ldegment of this protest ever havirg been received by the Hopi Tribel Coumcil;
and : '

Whereeg, the Grezing Regulations for the Lavajo and Eopl Eeservetions
provides that the Cormigsioner of Indian Affairs ghall estzblish landé manage=
s ment @istricts within the ¥avajo and Fopl Reeervations based vpon the sociel
! and economic requirexents of the Indians; and

¥hereas, lané menagemext districts have not been set up within the Hopi
ileservations; and ‘ :

thereas, Lictrict Six as set up By the Tavajo Fervice decies the Eopis
their legal rights to use end occupancy of thelir lend and regources in dhelr
I-ecutive Order Ressrwubic: cf 18£2 without their voluntary action; and

i —may
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"Il;erﬂa.., the Apts of }:.‘ij 25, 1913, and Yarch 5, 1 oalbita ar;r chanca
in the boundary of a resssrvaiion within 5 Tates of Arizona anmd
x.e“.r Herico except by ict or Compresd, so District Six ag set up Ly the Javalo

ervice as a fteoosorary TOSETVAL wn for the Topis we consider 1l

Thereas, wne Zachlcrd recomm end tizns for changes in the Cistrict Six
Loundary are rot accepiable to the Hopl Iribe or the Tepi Trital Couzsil; aad

Trareas, a muzber of Hopl siocimen have sade apsliz atisns to tre Iamaje
tce Jor sregizg por=dits iz corformity with pre =t umsasizfastory repulae
had

. ::e T
© kigps and run shocx =ishin 4he Dxzcubive Order ?.eac-m*a:.‘::: outside o Dissrict
51z; aszd

s -

"".:ers_s,' it is believed it pay be yeers, ilnot irpossitle to agree ona
reservation with the liavajo Tribal Council;

,

Tew, trherefore be i%t resolved, thai;

a&}f" N’MMI‘!**WhMW.MtH RN} STRTpR Y-V N AT & e

Pk,

1. Tha Tarajo Service be restrained from trespass aciion

against these liopis claimim g erazing righ%s uni'l such 33
4i-e ag a land management disirict cf*ep*ﬂula to the rogis :f

ig established and the applicaticns of all Fopis have been K
zcted upoz. 3

2. Tre Commissionsr of Indian Affairs hawe a menber or mecters b
57 the Fhoenix District Office on Grazing and Hescurees esvas 3
L1ish a land manacement disbrict within the Iopl Reservation %
taced upon the needs of the Eopl Indiams and accspiadble o 3
£z, f‘

. , %

3. The District %o be for the exclusive use of the @ith k-
the © ..e;:-:-:ion of those Nawvaizs asceptable to the Tribe. =

‘. el ey H Y . - tamd i 4 F Ao
. Iro Hovi Trile be allowed o revolving rehapilisat

to compensata for the losses incwrred tecause of the

denial
of their lezal rights by the establishment of Nistrict Sixs
5. Xavajos ecopomically d&ls tribused o e compencated by the L
Soverament. iz
Tre Zforsgoing recolution wus on Tarchk 23, iCL2, duly adented Ly & vote of
7 for zzd O erainmst, Ty tke lopi Iribal Coumeil, pursuaatio anthority veshed
in 3% Ty jecHon 1 {a) arnd {e) irticle VI, of the Cenabitudion of 5ha Trikee .j
Tutg pe olubisn is being cubmibtad o the Zseratnry of e Intoricy throwh tle
Sonaiisic-sr of Irndisk Afiafrg for hls revisy and recomzexdations.
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