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A UNITED STATES
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- WASHINGTON

March 5, 1937.

MEMORANDIM: Recommending Plan of Administration for Hepi
and Navajo-Reservations. .

***‘k_‘.’:

I -

: - Geperal Principles Underlvipg Provosed Set-up: With these factors

coaditioning the problem as outliced in Section II, amd with the- general back-
ground of the problem, as outlined in Sectiom I, it is inténded that this plan
shall rest upon the following principles: : ' . .

d g % %

2. That all administrative matters which affect the Hopis and Navaje
Indians jointly shall be distributed between Che two superintendents on the

principle that the Hopi Superintendent will have jurisdiction throughout Distxict

£#6, and that the Navajo Superintenden® will have Jurisdiction in the other land
managezent districts. This arrangement will be tentative until the definisa
boundary of the Hopi-Navajo reservatioa shall have bezen determined. This
arrangement is established as 2 matter of administrarive exvediency aand con=
iahian;e_and-sha;l nOt De COousStiued im any Way 2s fixing an OLZ1iGial DOURAAryY
betwezs Tae Lwo. tridas, or as prejudgiaz in any wav the'boundary wilch is

L

UlTiDately escablished. {emphasis added) o
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Recermended for aoproval by the undersimed;

-

_W™. 6. MeeriEzEs - E. REESEMAN FRYER
Vo, G XeGimnies, Director, Land E. Reeseman Fryer, Supt. Navajo Sexrvice

Management Service, Navajo Service
A. G. BUTTON

- 1y k) s ) ] . 3
| ALLAY G. MARPER A. G. Hutton, Supt. Hopi Reservation
£llan G. Harper, rield Reprasentative , o :

. &pproved: JORN COLLIER., Ccc;iésioner Date; 3-3-37 EX%;B‘T lb a
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UNLIED STATES
 DEPARTMENT OF THE INTSRIOR
L Ofiice of Indien Affairs
Washingron -

GRAZING RHGULA$7O\S
- FOR IEE NAVAJO AND EOPI RESERVQT’ONS

(Apnroved June 2, 1937)

Wt .
. -‘------- .

. Authoritx-

: -The Secretary of the Interior kas the authority to re gulata th
 grazing of livestock cn tribal lands within. Indian reservations so as to
prevent overgrazing and the destru ction of the soil through erosion, ® ® %

-

-

Hopi Reservaticn:

Por the purpose of thase regulations Diszrict 6, as now eses Dlished
by the Nav.;o ServiCe, ShETI COnsciiuce-tae 2opi Reservarion until such fipa
ds toe bovndaties thareof are Garirmitaly duher—zned in accordance witl Article

'; oL tng Cons;i:utlof and By-lows of the Eopi Trib {emphasis agded)

0 (Sgd) - JOEN COLLIER

| | - '”:ii Coxmissioner of Indian Affairs
'Appravo._d; June 2, 1937 o
(Sgd) 'OSCAR L. CEAPMAN,

Assistant Secretary of the lnterior
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Gallup irea . . Window. Rock, Ariz.
0£f, Files ' July 20, 1937.

1&. 4.G. Hutton, Supsriniendent
Bopi Indian Agency
Keams Caryon, Arizons

 Dear Mr. Hutton: , : .
I feel rather negiigent in this Fom.—nlavaﬂo Boundary matter. I
had int enda!'&l, long before this, T0 Zeks a trip over w0 Keams Canyon and dise
- guss wilh you a number of things which ncad to bs "ironed ouis® relative o
Xavajo znd Hopi uss. 4s you perhaps kncw, I weni in to Washington for whai
was presuczd 10 be a week's business, and was held over for the Senats
Committes's inquisition which lasted, in all, almost six weeks.

: Nore of our people have any authority bevord tha% which has teen
racognized by DotA JoR and =ySe.ll 10 meke any deci szon relative to HNavaio-
ann.‘ioum.-.:y EULEL S .

The rey Crazin ng regulations provids thet, for the purpose of “he
regz._atlons "Ly, District b SKall b considered as the Hooi Reservation. ..
Thesz T< m.........u:.ons, as you wiil note, were also drawn with cereful considar=-
ation of Article I of tke Hopi Constitution, which provides for the deter-
minaiion of ths reservation in fact only by trlangular action of the Hopi

Counc:.l, the Navajo Tribal Council, and the Commissionsr of Indian Affairs.

 District 6 should not be recoznizzd by any of ouwr peovle as being
‘e reservedion. It is r‘.ere7v an grea yhic deﬂ“*"m_q ad. ngeas hatvsen
! m -‘obl.Ir zans, I you will let me krow when it is convenient for
you, TF. YeGinniss and I will coms over to Keams Canyon, and attempt to work
out with you a schems which, as msarly as possible, will be agraeable to
- both sidss.  (emphasis added)

. B.R. Fryesr »
_ - Genseral Superinterdent
cc-W.G. MeGinnies .

Tl
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- 15175-38-301 Hopi : Window Rock, Arizona ,

Angust 235, 1937

Fl

MEMORANDUM T0: Mr, Eutton, and Distriet Supervisors Frazer, Griffin,
- . Thomason, .and Sitocks

At a meeting which Mr. McCGinndes and I held on August 12 with

 Superintendent Hutton and the Hopi Council, it was evident that much con-

fusion exists as to the exact meaning of ihe boundaries of Dis“rict 6. Tha
belief seems %o exist, arong the Hopis, thai the Navajo Service hes crests

- 2 3 & 2 o . k S g
@ TESerVELLON 10T LLE HOpL lICLianS; <hAT, B5 & CONSEqQUAIee 50 Shis 2ssuss

EE%Ibn, all zopi indianS LIVing OQuBiGe OF DISSriCt O WOULE o2 forced beck
inside o tiis boundary. Nothing Is TUTROEY 1700 Tre SIUT3.

District & is just another Land Menacemant District, We did ot

tempt to include all Hopi range use. In several instarces. nowswar, +hig

was impoSSISLE Bno _Thema swma oiily FondlTrdions Jitiue euteide of Distmict
§ renging cheir stock and fa~ming in other land menagemant disiricts.

Hopis living in Districts 3, 4, 5 or 7 would have range rights

'eqnal to the Navajos in those disiricts. By the same token, Navajos livipg
. in District 6 (and there dre many of them ranging their Sheep well within

the boundaries) would have the sars rights and mrivileges as the Hopis.
District boundariss rerely hold existing use in status quo.
o

- ' Wndle from the land management standpoint Distriet 6 is identical
vo all other distriets, from a strictly administrative gtandpoint it is

i entirely separate from all other districts. Hopi Indians are responsible
ornly 1o Superintendent Hutton, who is in no way administratively respon-
- sibls_ to the Navajo Agency. :

@ . . L
_ 4s previously stated, Hopis living in Disiricts 3, L, 5, and 7
would have staius identicaita. TRAT OF ke Navgjos: Thaiw 14vastock‘wffj

.be Chzrged O tross disiricts. They will therefore be subject to ths mexi-

zup limits of the districits in which they rarge.

;f" Land Managemsnt Districts were set un primarily for ths purposs
of gonimnlline wanee use, Distrci Iires do not prevent the ree moversht

———

" of pecople frem ore district to AROLBET 0o 8% wood, Or Ior soclazl DUrTOSeS.
- Thereltre; Hopr InanyemT g outside st tet s Tor wood. Wa snall, how-

ever, attempt to set aside an area somewhere adioinine District & for th
2 ye ng ui

" exclusive use of the Hopi Indians. In order to do this, it will be nacessary

o obtain tre consent of the Navajo Tribal Council. Until this is dona, no

 atiezpt should be made to rastrict the Hopis or Navajos from cutting dry

wood. The-cutiing of green timber has boen coverad in previocus remorand
from the Foregtry Division.

BT 16d -
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, The following are examplss of sorms of the complainis made by the
Hopis: - : _ ,

1. A Hopi Indian, who c¢lzirmzd 40 De ranging in District 4, com-
plaired that he had been refused thes right to place his bucks
in ors of our buck pastures. .

2, Ancther Indian ccomplainesd that wken he attempted to cultivate
+: his farm on the Dirnebito, he was told most emphatically ‘o
Beat back inside of the boundary.! According to Supt. Eutton,
this man has farmed the place in questlon for a number of years.

3. The Hopis are being refused thz use of a stock tank nins miles
. 2 =2 =ea ;
southwest of the Moencopi village.

o de Tribal c*.elegaues complainad that uh..y kavys . mt been no"“'..ed of
' the location of D:.s**:.c.. boundar..es.

5. ™A I\zava,)o ate my green watermelons: then he stole =y corn. But.
that Isaft 21l; ke sold ms his hogan.”

- STMMARY:

1. -Navajos in District 6 rexain where 4hey are.

2. Hopis outside District 6 remein where they are. .

* 3e__The boundaries of Disirict & do not prevent Hopis from going out-
side the .District for wood.

4o Hopis raneing in D:r.s‘l:r:'.c ts other than District 6 can part icipate
in buck pastures and aay Ouher Drolect offered Navajo stock=si.
e —
: Unguestlonzbly, many controversies will arise between the Nava-
jos and the rIop..s until & réservation boundary for the Hopis is actually
_ established and fenced. The Hopis, at this meeting, showed little incline
ation to consider a specific Hopi boundary. Most of them think only of
treir traditionel "boundary®, and may not wish, for soms time, to consider
objectively conditions as they. actually e"c::'.st. In the ‘....an;.;me, whan con-
troversies erise, it is suggested that the Distriet Supervisor concerzed
get in tcuch with Superintendent Eution ard "iron oust® the trouble on ihe
ground. Settle the con“'*‘ove"'sy and mail this offics a mmorandum stating
the action takea. -

LoV S D E.R. Fryer, :
: S .+ - Gepsral. Superintsxzdsnt

N

E



Wilmington Federal Records Cenmter.
BIA Field Records. Mavajo Service,
Window Rock, Ariz, FRC No, 72920,
File 080. :

COMMISSIONER JOHN COLLIER'S MEETING WITH
THE HOPI INDIANS AT ORAIBI, ARIZONA
JULY 14, 1938

e od ok ok K
{Compissioner Collier) :

: * % % Next comes the boundary questien. Nothing in the above para-
graphs which I have read prg-detegg@ngi_ggnfettles'éﬁyth@ng.yith regard to the
ultimate Hopi Tribal boundary. It is suggested that the Hopi Council shall
désignate a committee on boundary and that the Navajo Tribal Council shall
designate a committee on boundary and that these cocmmittees enter into negotia-
tions upon the matter of boundary. The Commissioner of Indian Affairs will be
prepared to designate a representative to work with these negotiation committees.
You see, the question of a boundary hias to be approached from both sides, both
tribes, and it has to be handled with scme kind of help with both sides taking
part. The Council could appoint such a comittee and could limit the authority
of such a committee any way it wanted to. I would not have the least idea thar
complete agreement could be reached between the Hopi and Navajo, but they might
make soma agresment., I am sure thet in the long run the thing has to be settled

by the Secretary of the Interior, but it ought to be proceded by a negotiationm
between the two tribes. . )

Now in the matter of the shrines and certain other things, I have
this to suggest == It is suggested the boundary negotiating committzes above
proposed, that is the ccxmittee of the Hopi Council when appointed, shall go
to work and prepere the description of each Hopi shrine and eagle hunting ground
‘and any timber and wood privileges which are neaded by the Hopis, with a view
to negotiating for sny needed protection or privilege in these mattars,

I want to throw in just one remark aside from this paper about the
boundary question which T have been hearing about for fifteen years at least.
Almost ‘everywhere that T 80 among Indian tribes, almost. everywhere, or every-
where, I find that the tribes assert that they have by anclent right oicupied, & all
_ that,-ap area of land much larger than their reservation. I do not believe that

there {3 a single exception to that. Frequently the boundary that they claim
lies way off among lands owned by whites; sometimes if even includes great cities
within its boundary. The Hopis are not very differently situated from all the
{ribes. They have a rightful claim to a larger arez than it 18 possible for
them to get, so & ccaplete fulfillment of the Hopl wishes in regard to the boundary
is net to be expected. The boundary that the Navajos elaim goes clear out to
the city of 4lbuquerque and ineludes the Jicarilla Apache Reservaticn. They
can't have that, but we are trying to ge: rore for the Navajo and I believe

that the Eqpi Juricdietion can be made to iaclude wore than.District Six.




L A
(Coxmissioner Collier).
**7*

In the Navajo we have had a strong and very able, determined

| Superintendent and an able staff and they have been looking out after the

Navajo interests with greac streagth, while in the Hopi for a good while

past we have not had a strong, capsable superintendent and because we did not
have a good superintendent your requests did not reach us, explanations

were not given to you and you were not taken inte the confidence of your
Indisn Service friends. I do not mean that a4 lot of good things have not been

- going om. You have been getting all kinds of improvemtents in the last three

years -- roads, schools, etc., but the Hopis themselves have not been taken
into the confidence of the Indian Bureau and they have felt that they were in
the dark. ‘ 3

i
* k%

(Byron Adams:)

Of all the things presented this morning the most important cme is

.the matter of the Hopi reservation boundary. The final statement that in the

end the Secretary of the Interior will have to detarmine those boundaries, I
adunit that I think that will be the case, but we feel that we have a right o
voice what we believe is necessary and right. I want to take up the matter of
the district units outlined by the Navajo Agency. From time im(me)morial the
Hopi has locked back to the beginning of life when their prophets told them the
conditions and advised them not to take any land to live on that was rich or
fertile soil but to take land where they would have a hard time making a living
aud because of such conditions no one would try to take the land away f£rom thexm.
This message is sacred to the people. It is sacred to the chiefs and in the
worship of their gods they hold and that are dear to their hearts,

The original executive Hopi reservation records 38,060 square miles
or 227,220 acres.  That i3 the area of the original executive order and now
the present district 6 Just takes in the actual land that the Hopis .are using,
regardless of the fact that a certsin government organization signed a contract
that any area used outside of District #6 would be fully protected “and Tecognized
That contract was drawn and we know that 307% of the Hopi interests are outside
of District #6, We have been assured thet we must not econfuse this district
line with the Hopi boundary line. I believe all the péople are in favor of
asking the Commissioner and the superintendent and representatives from the
Navajo Agency, before the boundary lines are defiﬁitely settled, would it not
be a good plan.to take the boundary lines of the executive order as the district

.

lines also. It would mean nothing to thoge living in District #6 because the

Ravajos will continue to be there and .the Hopis will be there also and be
benefitted by the removal of the emall areas such o3 District #6. We believe
that the Goverrment recoguized the foet that when tais ,area was laid out the
Governzent gent men out kere, men that hed sensde, mon who possessed physical
capacity for endurcmce ac thaze vere mo rocds over which to travel. This
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was not easy. They proceeded with burros over these OLLLS LU SULVEy saus ouwwe
to secure other valuable data and it took time and courage to go over theag'
mountains and hills. We must give credit to these men in laying out this big

area and country.

No doubt consideratiocn was given to the natural watersheds im this
northern district., Hers are the Hopi lends and these natural wanershed% are
composed of five big washes which in the early days supplied the means Lor
farming in this small Jdistrict. I£ you combined this small area with the

present area and diverted these dams that supply the Hopis, what is going to

become of the Hopis with their natural supply of flood waters shut off? The
allotment of funds for various developments in District #6 should be combined
with that of District #4 and used on the Executive Order reservatiom as one
district unit for the benefit of the Indiams in that district, with the pro-
vision that it is a Hopi unit and in the selection of grazing ramge the Hopi
shall have first choice. We must remember this, we are at the village of
Oraibi, right out here is that big rock hill on which no vegetation will grow.
These things must be taken into consideration. I believe our cause is just in
asking that the whole area be agsigned to us as a land management district in-
stead of the Small\circle as given us now.

Two years ago Mr. Collier told us that the Hopis were just as im-
portant as the Navajos. We feel it too, and in this new day and age 1 believe
our humble request should receive due consideration and the people dealt with
through fairness and sympathy by the Government == the fairness that has been
broken down in the last three years. We are too 2asy that we take the white
man at his word too often. Mr. Collier has been fair in the policy which he
said would be put on record and copies mede and handed out se that "you will
hold me at my word”. Never in all my contact with "eivilized 1life" have I
met a man that made such a statement when 1t involves people who are still
ignorant in the ways of civilized life and who depend on the administration
for the improvement of conditioms on the reservation. If that will be con-
sidered in the light of a request when the matter of the boundary and districets

15 settled we want it to receive scme consideration.

, Qutside of what has been given us in District #6 there is very little
hope and you may say 'you Hopis are to blame for not taking advantage of the
area given you". .True, but don't condemm us too easily, because we are a
peace-loving people and the Navajo is a fighter and because we do not want to

-comnit murder we have withdrawn in order to have peace with the Navajo and he

has taken advantage of us and has been given preference over all former rights
that the Hopis had. When the Government confirms all this settlement of the
Navajo the Government approves the illegitimacy of children. The Navajos are
polygamous and because of the rapid increase of the tribe we have been made to
suffer'because the Governzent hsa mot deme its duty in demanding proper family
life of the Navajo. ‘

And anocther thing, the Bxecutive Order of 1882 very plainly states

that it is set aside for the Hopi end any other Indions that the Secretary of
the In;erior—:ay designate. We do not know vhat that wordiag means, but our

. ‘3-
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people know this; that at the time that order was made there were two tribes
of Indians among the Hopis who had established residence nere. The first is
Hano, the second 1s Tewa. The Tewa still maintain their own language and
characteristics. How do we konow but what the wording wmeans these two tribes.
If it had meant the Navajo, can the Government produce an instrument which
plainly designates the Navajo as the other tribe? If it can not, the Hopis ,
think that the Navajos who are residing on the reservationm are trespassing.
Those are our complaints that our older men would like to make Lo you repre-

- sentatives from Washington. It is far from'us to say anything that woyld be
disagreeable to you, and if anything has been said that is amiss we want you
to overlook our ignorance and view it frcm the point of what we try to say to
you. I did not intend to say anything but pressure was brought to bear that

I speak for them and I zm sure thaz I have spoken the sentimeat of the Indians
here, and I hope that in the matter of the boundary and the district line, this
little appeal should be thoroughly considered for the benefit of the Hopi tribe.

TR R R R Y

(Commissioner Collier) _ )

Now, the matter of the district and boundary. I am glad that Mr. Adams
breught that up. We all know that the matter can not be settled today. What
I would point out is this -- Suppose, as a practical matter, that we make your
Superintendent the Superintendent of the same area that Mr. Miller was superin-
tendent of. You would have a condition where he would be Superintendent of the
Hopis and -about 2s many Navajos, and, as in the old situation, would be economi-
cally responsible for the Hopis and the Navajos in that ares == the very things
you wouldan't want because the Navajos are there. What we are trying to do is to
devise an arrangement whereby the Hopis will be administered by the Hopi Super-
intendent in cooperation with the Hopi Council. Then when the final boundarzy
is laid dowm, whatever it {s, that will be the Jurisdiction of the Hopi Superine
tendent, In the mean time, there would be nothing but grief to try co make him
Superintendent of about 3,000 Navajos now living on the so-called Hopl Reservation.

_ - My information may not be correct. At the time it was greated, the
area was ocdﬁ5IEE‘5?‘EEﬁi?‘Eﬁ&f@gE;ﬁEﬁ‘ﬁE?‘5§§g_;g“;§8l. t was not_created
exelusively for tne_Hﬁ?fﬁ?‘ﬁﬁd'bhat"?Eéf"ﬁééwkecogniqu by Congress through
SUCCESSIVE §tatites as you ETII‘EEEE—EE“EEéuﬁﬁﬁiopria:ion Act year affer year.
Appropriitions Bade Tor this jurisdictisn weve for Navajos and Hepis,

All of that has no bearing on the question of what the ultimate boundary
will be. I am sure that the first step in arriving at a satisfactory solution
will be the appointment of this boundary cezmittee to megotiate with the boundary
comaittee of the Navajos with a representative of the Commissicner helping thew.
In the meantime, that boundary committee of zhe Hopis can take steps necessary
to protect their shrimes, That does mot have to wait the fioal settlement of

the boundary question.
E
(Chiirman)-'

1o counection with the district umit No. 6, it has been told to mg by




._ '“'7\

one of the Government officials that those grazing permits still can be given
to us beyond the district line. Permits have been given to stockmen to establish

their ranch houses. If tha Navajos residing outside of that district line would

come to the Hopis and say to these men they can not build their ranch houses,
then it would have to come back to the Council and I want to kmow whether I have
the authority back of me to back me on that. I am not positive and I would 1ike
to get more information. -

(Collier)

I think that can be enswered. The Council will have authority and
the Government will back them. There are Hopis who do graze their animals be-
yond the boundary and they graze them under pexrmits reaching beyond the boundary.
Not only will the Hopi Superintendent have the power and the duty of protecting
them in those permits, but it will be the duty of the Navajo Superintendent, also,

to protect them in those permits. You have authority to protect them and your

Superintendent will help you. If the Hopi goes beyond the boundary he must

have permission frem the Government. I understand that these permits are issued
from the Govermment. If they build houses on their ranmches to live in while
they are with the sheep on_ the range L can not see that there would be any ob-
Jection to thatr. . :

(Chairman)

~ Also, T want to ask in regard to the question between the districet
and the reservation. As I understand it, the district does not mezn our reser-
vation. It was to be uged ‘only as a unit so that it would be recognized as a
number to work on. Now, we have in the past passed a resoluticm inm regard to the
district set-up but we have not been given any definite answer from it and the
reservation beyond that is iphabited by the Navajos. Could it be recognized as a
district unit? : - :

(Commnissioner Coliier)

It could Ee; but it would not solve your problem amy because you
would still have the problem of the Navajos who are there,

{Chairman)

Now we have this to speak azbout, The Navajo. As long as we have the

Navajos residing on our Teservation there is going to be trouble between the
Navajos and the Hopis. Therefore, the resexrvation ought to be defiped first

and whatever policy comes frox the Indian 0ffice to our resarvation we will be
very glad to take up, but as the situaticy is, we can not be happy in dealing
with the problem of definite progress oa the go~called reservation. I do noct

believe there ig any way we can throch this thing ocut until we get a definite
boundary, ‘ .

R L NR
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(Fred Lomayesva, in Hopi language)

- Why should we settle this with the Névajaa? It i3 our land and we
should be able to settle it ourselves. It is ocurs and why must we get permits
from them to graze on our own land.

(George, in Hopi language)

I am going to ask the Commissiomer this question. We have been disg=
cussing District #6 and we have District #6 oa our minds. Do I get it that
we must recoguize District #6 as the Hopi reservation? Do we have no access
to the land outside of District #6? Some of the Hopis have established homes
outside of District #6. I want you to answer my question, Commissioner. Here
is the question == Isn't it right that those having established homes outside
of District #6 have & right to there. I thought that the land that these Hopis
have occupied and established homes on belonmged rightfully to the Hopis. Why is
it that they have to have a permit to live ocutside of District #6. You mentioned
about having a negotiation with the Navajos and a Govercment representative about
determining the Hopi reservation. Well, it seems that you are stressing that
same thing in our minds -- that we have to get permits even to get out of
District #6. It seems that we are degotiating now. I would like to have aa
answer to that. '

(Comnissioner Collier)

1 will try to answer that agaim. District #6, which I call the Hopi
Land Management District, is at present the area over which the Hopt Superin=-
tendent has administrative control. Any land lying outside of what you call
District #6 is under the jurisdiction of the Navajo Superintendent for the
present. Whenever a f£inal boundary is decreed, then in that final boundary the
jurisdiction will be with the Hopi Superintendent and outside of it will be the
Navajo Service. The matter of permits is quite distinct. Under the grazing
regulations promulgated by the Secretary of the Interior ultimately all grazing
of livestock on the Hopi as wall as on the Navajo will be governed by permits
issued to the awmer of the livestock, just as it ig dome in every part of the
Indian and white country. Where ait.Indien resident in one land management dig-
trict needs to move across into another district he gets authority and that
comes from the Government. This cuthority is attested by a paper -- a permit.
Eventually all grazing will be uynder permit. That has zmothing to do with the
reservation boundary. I em afraid the matter iz still confused,’ but I have
given you the best answar that I em able. . :

(¥r, Willard W. Beatty)

~ The queétion wes, 1L 1 have a home cutside of Districe #6, do I own
it or don't I? . :

(Cc:a;aaioner Collier).
Inside of District #G-you'ﬁava soza Navajos. If there is a Navajo ip

b
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- general that an agreement was made and that those who had established homes

this district who has an established right to stay there that right is not
affected. If a Hopi haz a property right established for grazing or farming
cutside of District #6 he stays there and it will be the duty of the Hopi
Council and the Superintendent te look aftar him. Where disagreement arises
between bim and 2 Navajo the matter will be referred to the Hopi Superinten=-
dent. .

+

(Rep. Pabsnale)

outside of the district lipe are to stay there, and it was also thoroughly
understoed that those who do not belong within the district lines should be
moved. Since this agreement wzs made no effort has been made to get those who
have drifted in removed. The Navajos are the favorites of this controversy
now. Waenever a Hopi wanted to get of District #6 always a word came back and
he would not be permitted to do so. '

(Commissicner Collier)

: - Yesterday I saw Mr. Fryer and he told me what steps they had been
taking to remove one Havajo femily that had drifted in here end had beea put
back. That. agreewment referred to is obviouzly tha right agreement, and if it
bas not been enforced it sheuld be gad will be. :

-
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{2amd, with discnseion, o Councll and peonls at cmn;i.. saly 14, 1938)

1. Under the new Superintesisnt, ir. Seth ¥ilson, the Xeans
Gaaz’on m&mmmn:@mam thae jurisdiction of the
Hopl Saperintecdant. |

2. The new Superintsndent will be adninistratively iz chargs
of ail m&ﬁm‘ earried cus within ihe Hopi land zansgement diatzict.

3. Al projects of land davelosmant, water development, and othar
;mjaett of dsvslopment within the Hopl land masagesent distried 11
he F’M 1= conjunction withx ihe ZHopl &mnri:l.andant and ths 3093.
.-..mcﬁamiﬁ.ll'bcprmen ad Lo the comneil for final sprmrowal.

4. 75 zaks possidls mors work projects, and the cayment to labor
¢f a mmmﬂm of the total amomnt appropriated for such pro=
Jects, the irrigatina and read projects in tha Hopl land Tansgesant
Sisiricy =il mk# nse of the tachnical and supervizory rersonnsl
and the aquipment of the Havajo servizs, wilk thea understanding that
" the wosik wAll Be perfsrmed under the sduinistrative coatrol of the
Zopi Superintendeat: amd for such projacts the laber used will ds
exclusively realdent within the Hopi land Sanagesent District.

| 5; The Soil Conservailon Zervice, whoge hmadqw;artars are ab
Galizp, . 4., will: |
{a) Asatst in 2o Fizding of facts =nd iha formlating of
Slans for .:.and and waiar ia*-nvmant and for rangs fm:agamt, m_:.ch
Plans to ‘::c mbni'e.tad. to the Zopi Ceumedil thremgh tha .‘Ioﬂi Supgrintandent.
(9} oply condil ional uron -‘o-si soeparation, funde and |

saparvision for mater and ranzs davelopmenta othar than irrezation.

EXHIBIT 17k




{e) #1211 carrr on in additisn to the adovs watar.an& range
devalopment sach eroaion sostrsl work as ls fessidle within Soil
Consarvation policy zhich requires a cariain contyridution and coovera—

_ tiom upom the pars of the Izdians, | |

| (dJICau&iticnal.n;an-(b} axd {(2), Place 1n the ilopi Agency
a.ragryianzativu of the Soil Conasrvation Service whe will e 23minio-
‘ratively a sesber of ihe Zopl Superinkendent’s siaff in carrring aut
ths Soil Conservatica nosX.

6. Jotaing in the zdova (Faragraphs 1 to 5 inclusive) predetermizes
anytaing with rsspect to il 2itisate Jopi-Yavajo Soundary. It ia
mggst-&thtzhazoui Counell shall daaigszate a Comsiitee and timl
the Scraje Prival Scumeil shall desiznats o Comsiites, 2ad that tiess
Comntrawae shall ontar ints negoiiatlonas ujen thes zatiar of a doundary.
The Commissioner of Iandian AfPairz will ba prapared o desizuate 2 rﬁpruu
gontasive %o work w»ith lhass negzobiating Comzmittaen,

?s‘ i3 is sngzzastsd that Lhe Joundasy Eegatiation Commitiaa of ithe
Hopi Cowmell, whaen ﬁc-igna%a&,_shall.praptra-n'daecri;ticn.oi the locw-
tion 57 oach dopi nh:inaanﬁ eagls hunting srouwnd and of any arsa shers
780d privilages are nesdsd Ny the Sapia, with a view to deotiating for
any nasdad protactlom or grivilage in thess mattars.

8, Ths laws of tha Uniled Sﬁatas recuirs the conservatisn of the
tridal ao0il azd zrass. Likswise, tha¥a1$snditnres o watar ani on lznd
incroysaent on tha Hopi lanq-manageannt district are condiiioned upon
tha adontion of tha right land nse praciices, Dacessitaling cerialn
re&ﬁcticna in tha mmber of lirvesiock carrisd on this raﬁgs. ?ﬁis raduc—
tion can Be 5ccsaplishad in sart through the sslling of old emwes,

nnnacassary horses, ald ¢ows and steers zad oiker nnpraducsive slods,
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=77 - ... OFFICE OF INDIAN AFFAIRS
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' Hazans Canjon, _e,,, izaona
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Londans 4, 122 Janusry 5, 1939

Cermissioner of Indian Affairs
ashinzton, D, C.

Deax i, Colliep:

“Zou will reeall ocur discussicn of the Propsr consirnaticn of
the Topi Constituion and Brlaws at the Zhosnix meeting, T am
snnicsinez a sta*'enent by Dr. Zd '::'d Zerpard yith vhet he beliaves

- %o be she construction that should be follewed until such time as
2 villages are reur’v for *Fﬁresen*a?ive governient, as u=
understand it, '

ir, Zenmnard was present on the reservetion during the nericd
before and. after, the adoption oF the constitutiorn., He tms consulted
62%sn on verions boints concerning the constitution., Fis ex ol i
of vzt the Fopi thought the varicus sréicles in hn constituticn
agrees with the experiencs I hsvTe had in ettenpting $o
nizter the constituticn.
Teend thae prrar villace of ilzernen
Litional form o goveruirt, Th
© traditicns de no“' permit them to punish excert by"gosaip®. The
© flatly refuse to have anything to do with eourts cr law enforcenment,
as we ¥movr them, However,.~taey are very much nleased to havs
semeone to turn teo wilen a rroblem zrises that cannot be settled
by custom. I have discussed with the lazdars of these villaces, a
vlan £2 hove g Hopl Milsdigtor® fhet annll give ull tire to sett in
t N T fn‘:‘t .':

% o o s - -5 -
cubizs in the w=ricus villares ir the Fo2i wor., I fesl trass

o tould vork setisfactorilsr,

i b
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o % ke 3 . -
surong for thew to resist., Ther ez

any ol the other prosrams; but if we insist the traditicn, Mtha

tbevr rnust not resiai™, Ralkes it easy for therm ta sccant znd
them rore cooperative than 4he atler vi se:s
prophecies is thrt z white brothe 11 core along

- -
fo %
discnssins the ndweptrrse af a Aw

- #
thing for them. T ums cugsinz th itt fence
vith “He membsrg o the villsie of Snun.ceuevi, Ther fold me mite

. - - - - T
S the Zrolnse merscen, 1 wouid net have $o abR

fr Gm:l" thet if I =
-

trerz, tut wou =E Best Tor then.,

Bzczusze of the ids differerces wnwng $te vills oy it ig
aext te imposcibnle to deel it thsm colleativaly, i Jzel if
we at Jef'-wt to feree representative governmant Lefore the Tillazes
11 do consicderuble harm,

are ready, we shall

2 con:-,tr Betion, e
ales anproved, I belisve we 2on
es it hout breax;:.ng; dotn their

Bl _--\wo;n {re..

- i =¥ |

s ‘.5

If it is rossible tg heve th
of the various sactiors sad artie
deal effectively vith the villag

- presect form of zoverwent,

V
[\
[¢]
ot
|-Jl
[
[5
.

T shauld appreciate ewrl;

Yours truly,

YR ilore

e-i-q 11:‘

u li50 .

== Superint enc.ena
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BACKGROWMID FCR ITIZRFRETATION oF T
B COUSTITUTICY
L

Dr. Edward 4, ¥Yennardq

. 3ealizing that every irteroretetion of o statute in tra
Tnivted States is mede with il Do ladse 22 the saeial milian,
' * Lovine

and the conditions under vhizh it is to oners
a

infarintion is ofZersd in exmian:ia;
the Honi Counsti* itipn «ikien £oa annand

ne Hopl. In contrast Lo wnst of the tribes in thas Unitad
St2vss, have never tesn moved from their original territory, nor
khes sheir way of life been broke. Desnite eommulsory schosli

]

Governuent supervision for ebout forty ¥ears, an? gartain chznces

‘in the material side of their life, the fundamental organizatien,

tae value, the provssses of thought, asd the most important actvitiss
have recained wimchanged. Recause thay have a sound aconeny hased

on agriculiurs and sheep and are for the mest part sell suprerting
and Teeause their intsrests did not conflict tith the pelicy of the
TU. S. Goveranent, the govermment still plays a minor rols in thair
lives. Their prinary interests and activiiies urs in the relizious
ard cersmonial sphere, not in the political.

Zash Horl village is = comnletely aufcnormous unit, but it
i3 zot 2 political unit, such 28 a towm, county, or stobe, Iis
only wrillage orgenizstion is 2 cerencnisl ane, heerced b ths 7willaze
ehis?, vhe Xilmongwl., Assisting hin gre otker chiels, +the lazders
o s»scific religious socisties, uho nerform thuiv cerssmanies at
speeifiec tinmes during the 7ear, and whe zre In 2 senns 4is "_*lf‘iqe}zrsf'_
Their power is not a nower over prersons, but a powsr over tie
superniatural., And this power is never exercised individuslly, but
as the léader of 2 cconersitive groun.

Each willage has its own land, a small pert of it divided
ioto elan holdings, the rest free for the use of anyone in that village

either for sgriculture or for grazing. Im native theory, the
Kikmangwi has control over part of the land, but this is » power

| which is never exercised, Tt must be realized that there are no
“4rival lands, referred toa in Article VII, as now worded. It makes

the terms clan: lands 3nd village lands mutually exclusive, spplying
“the former to land east of the Oraibi u:éi s 2nd the latter wast of

the Oraibi wash, Actually, they are corplementary terms, ard take
in allt the land now used by the Hapi. What the Yopi referred to
when insecrting the term ™tribal lands” wes an 3rea outside of any mow
aceupied or any eter occufied by them asccording to their migration
traditions.

EXHIBIT 18¢
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nave been made 2ermitting the willsge or part of it 0 =20t Tor its
own interest., Thig is pothine mors tchan a Lag=

an existing practic ' .

Surerintendents zand other Governnient officisls ot mwny years in
the pust.

As far as thes provisions concernicz Law wné vrder uara
eoncerned, there i3 no =zmparent need for them =t the oresect 1 =,
tiost wuses ars settled by The parties 4o 2 digpute in their om
way in the villzge. !Mupy fimes thay ere not sstilad &t 2il, hut
it does not interfere -:ith anything, v bickering and suarreling
is the rule rather than the exessticn, 3Jouetimes a dispute is

rouzht to the Allency for settleuwent, with the Superintendent
acting as referse. Lkst of the people would poufer to combinue
. this system, for the gystem of laws, courts, and judges is fer

beyoad. their comprehension,

ae custom of trade among ths Honi is of long standing.
Ther= szenis o b2 no need of reculations soverning this setivity
2 The ZHozi. Tf thers are to be rsgulztions these should be

carefully worked out with the couneil =nd Indian sto;.el:ee::ers.
T=z zezulations stould enly apply to non-menbers of tha tribe,

EXHIBIT 18e
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January 19, 1939.

..iemoran ¢um to E‘Ir Woehlke:
Subject: Hopi Comstitution

I see no need for incorporation or revision of articles as
#r. EKennard suggests, except Art. IV, Sec¢. 5. As two or three
villages do not send council delegates, this should be amendesd
to Tsad, "No business shall be done unless at least a majority
of the members from the villages,which have been partieimatimz in
the Tribal Council for the electoral year, are present,”

. ¥p, Eennard's interpretation of villages lends 1s ipeorrect R

‘for the Constitution. Perhaps ¥r. La Farge was unaware of village
-¢laims to territories running out to traditional boundaries, as
.these were not recognized in the Constitution. Eswever, it is
explicis as to what Tribal Lands mean. Second Mesa is bringing

. up-the issue, for religious reasons, as they can not sccept cattle
grazizz at present. I believe it is partly a new interpretation
as trey Wwish to retain hold of their large fraditional sheep
ranges fgr-exelusive use.

The Ldaw and Order Code for Navajo and Hopi should not be
adopted now. The "mediator” is a good sue,gest;gn by Superinten-

o VY

Gext Wilsom, bub ghis. official must not sub®if villase law and
order., Tais) is"more trhan ¥gossip” obviously. although public

opinion sanctions most law and gives it basic authority, thare

are other mechanisms for social controla. Among the Hopi the

Couneil once-sat in judgment and a police or war officer pub- R
licly whipped offenders., The public spectacle was the severest

part of the penaity., Perhaps this machinery can be bolstered
in the villages still practicing old social customs anéd the old

police officer, be a public fine collector, ete. This should be

well investizmted before a mediator or judse is establiszhed. By

all means he should sit with the village authorities as his ad-

vis_rs but he can accept the responsibility of decision.

L
.
I
k-
Ed
1
4

e

L -Most of Kennard's suggestions are to me cornletely submiesive

to the intentions of Hopi tribal orgenization,and a change to mors
tribal solidarity and cooperstion should be worked Lor,

BB 19a |



It must be remeﬁbe—red a constitutional amendment ecalla .for

~ & publiec vote. Any such questioning of the Constitution now,may

give many Hopis to feel that it and the Council are not worth-
while institutionsa, even from the Government point of wview. Suen
action should be withheld for a year or two, when other amendzments
necegssary can be offered.

. As regard village grazing lands, the Superintendent and S.C.S.

¢an work out village or group established grazing rights without
cons’_ci‘mticnal amencments,

G. dagregor.




Cl. Fila .
15175~ 9;8-301
Hopi

Commissiorsr of Indian Affairs
Washington, D.C.

Attention: Mr. W.Y. Woehlke

Hopi Indian .wencj
Keams Canyon, Arizona :
March 10, 1936 '

In d..s*u..s* ng Soil Conssrvation projects wisth the Hopi pacple, ws

-

find them quite d_s*urma
‘confirad o Distriet six.

They are espeeisll:

relne

becausz the work so far as ‘:.hay are corcerrad is

.

[

el

ant to aporove drﬂ‘“" fences. It is xy

opinion, arnd ths opimion of ihe Soil Gomservaiion technicians, that for
betier range 2 “*==H=g‘=""=“+, some drift ferces are nscessary. "‘m Hopils seen
to feel ":.hat any faence may bacome a part of the ke boundary for the Hopis., I

in any way zffect ine £insl Lound

nave reassured them that ns _‘D“"O‘IeCt uncdertalen by tha Ssil Co*zse«-vat:.on will
c

"""'y' Se G U.L‘euarl'a .

It el:.evn. that J& wonld aid vs greatly. an.d d set t’ﬂe minds of the

Hopis at peace, if you world write and assu:x—z ths 'I‘*--rba... Council thas nos
thing ths “_ il Conservalion, or that any of ihs che _other Governrent agenciss -

Y
13
E .

A
fx
]
=

ey 0F dav‘.....op:x.“lc WOr: projects in n Digt strict sis w'_"'" have any
N ~

efieei o I:n oo'.u.qary Setilers

o §

St srm
air-pail

e g e s L Ao

should a'onrec:.atﬁ é.n'answe_r by return meil, if possibla.

5%, (emphasis added)

Seth Wilson

. Seth Wilson,
- Superintendent



